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5 518.210 General statement. In order 
to encourage the domestic consumption 
of standard quality dried prunes pro¬ 
duced in the State of California, by 
diverting them In pitted form to the 
manufacture of confectionery products 
and pharmaceuticals, the Secretary of 
Agriculture, pursuant to the authority 
conferred by section 32 of Public Law 320, 
74th Congress, as amended, offers to 
make payments to participants under 
this program upon the terms and condi¬ 
tions stated herein. 

5 518.211 Rate of diversion payment. 
The rate of diversion payment shall be 
the applicable rate specified in the 
following table: 


Natural condition welciit 

Proccaaod weight 

fill© 

Kat< in 
coot* prr 
pound 

file© 

ltofp In 
oral* per 
pouml 

91 to MO. 

1.00 
l.W> 
2.23 
a. oo 

oci/ioo. 

l.» 

100 

17S 

1W 

SI to W . 


71 to NO . 

. 

7tV»0. 

f 1 to 70 . 

CClTO.. 




5 518.212 Persons eligible for partici¬ 
pation. Except as provided in 5 518.213. 
<a) any person who diverts, within the 
8tate of California. California dried 
prunes produced by him or acquired by 
him from producers or <b) any person, 
other than a producer, who ships Cali¬ 
fornia dried prunes for diversion by him¬ 
self at any point in the continental 
United States excluding California or 
who ships such prunes to another person 
for such diversion at any point in the 
continental United States, may. with 
respect to such prunes, file an applica¬ 
tion for participation In this program 
with the Director. Fruit and Vegetable 
Branch. Production and Marketing Ad¬ 
ministration. United States Department 
of Agriculture (hereinafter referred to 
as the Director) on the form attached 
hereto and made a part hereof. More 
than one application may be filed, from 
time to time, by any such person. Such 
application mast be approved by the 
Director before the person making such 
application is eligible for participation 
(Continued on next page) 
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hereunder. The Director reserves the 
right to approve any such application for 
the entire quantity stated therein or for 
any part thereof. The Director reserves 
the further right to withdraw approval 
of any such application with respect to 
ail or any part of the approved quantity 
at any time by written notice to the per¬ 
son who filed the application and such 
person thereafter shall be ineligible for 
participation hereunder with respect to 
the quantity for which approval was 
withdrawn until and unless his applica¬ 
tion is reapproved: Provided , That such 
withdrawal shall not apply to any dried 
prunes so diverted or shipped for diver¬ 
sion if such dried prunes were diverted 
or sold for shipment for diversion prior to 
the effective time and date of such with¬ 
drawal. Any person holding an approved 
application Is hereinafter referred to os 
a Participant. Payment will not be made 
on any quantity of dried prunes diverted 
in excess of that for which an application 
has been approved. 

§ 518.213 Persons not eligible for par¬ 
ticipation. No member of or delegate to 
Congress, or resident Commissioner, 
shall be admitted to any share or part 
of any contract resulting from this offer 
or to any benefits that may arise there¬ 
from, but this provision shall not be con¬ 
strued to extend to such a contract if 
made with a corporation for its general 
benefit nor shall it extend to any benefit 
which may accrue to such member, dele¬ 
gate. or Commissioner, in his capacity as 
a farmer. 

8 518.214 Allocation of tonnage for 
diversion . The Director may allocate 
the tonnage of dried prunes to be di¬ 
verted hereunder, among eligible persons 
filing applications pursuant to 6 518.212, 
at any time after the publication of this 
offer in the Federal Register. If the 
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Director finds on the basis of Partic¬ 
ipants' reports or such other pertinent 
information as is available to him that 
any portion of such allocated tonnage 
will not be used for diversion as provided 
for herein, he may reallocate such por¬ 
tion to other Participants. * 

f 518.215 Minimum grade, and inspec¬ 
tion. Dried prunes diverted or shipped 
for diversion hereunder shall meet the 
minimum standards for natural condi¬ 
tion prunes or the minimum standards 
for processed prunes, whichever is ap¬ 
plicable. specified in Exhibit “A" of the 
Federal Marketing Order Regulating the 
Handling of Dried Prunes Produced in 
California (14 F. R. 5254 >. All such 
dried prunes shall be inspected in Cali¬ 
fornia immediately prior to diversion or 
shipment for diversion. Such inspection 
shall be performed by a representative 
of the Processed Products Standardiza¬ 
tion and Inspection Division. Fruit and 
Vegetable Branch, Production and Mar¬ 
keting Administration, United States 
Department of Agriculture. The Par¬ 
ticipant shall obtain from such repre¬ 
sentative the original and one copy of 
the inspection certificate issued with re¬ 
spect to the dried prunes to be so di¬ 
verted or shipped. The cost of the 
inspection and issuance of certificates 
shall be borne by the Participant. 

8 518.216 Period for sale for diversion. 
No payment will be made hereunder to 
any Participant who shipped dried 
prunes for diversion unless the dried 
prunes so shipped were sold during the 
period beginning on the effective date of 
this offer and ending on June 30.1950. 

8 518.217 Period for holding for di¬ 
version. No payment will be made here¬ 
under to any Participant who diverted 
dried prunes unless such prunes were 
held by him on or before June 30. 1950. 
and were diverted. Such Participant 
shall file with the Chief, Western Mar¬ 
keting Field Office, Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration. United States Department 
of Agriculture. 2180 Milvia Street. Berke¬ 
ley 1. California, evidence of such holding 
and of his intention to divert. Such evi¬ 
dence shall include a written notice, or 
notices, of transfer from his dried fruit 
department for the purpose of diverting, 
shipping orders, or such other documents 
as the Director may approve as evidence 
of holding. Such documents shall be 
filed In duplicate and shall show the 
name and address of the Participant, the 
location of the plant where diversion 
will be effected, and the quantity of each 
size of dried prunes which are so held 
and with respect to which a separate rate 
is provided In 6 518.211, stating whether 
each such quantity is natural condition 
or processed weight. Together with 
such evidence of holding, the Participant 
shall file a certified agreement that he 
will divert such quantities of dried 
prunes. Such documents may be so filed 
from time to time, but not later than 
June 30. 1950. 

6 518.218 Period for diversion. No 
payment will be made hereunder in con¬ 
nection with any dried prunes unless the 
dried prunes were diverted in accordance 
with the terms and conditions hereof 


during the period beginning on the effec¬ 
tive date of this offer and ending on 
August 31. 1950, unless a later date Is 
specified by the Director. 

8 518.219 Shipment under contract. 
Any Participant who ships California 
dried prunes for diversion by a person 
other than himself must enter into a 
written sales contract with such person 
In which such person agrees to divert 
such dried prunes. Such contract shall 
include a provision granting to the 
Director, or to any Individual designated 
by him. access to such person's plant or 
buildings, or to any plant or building 
where such dried prunes are stored or 
diverted, and the right to examine such 
person's applicable books and records, for 
the purpose of verifying the diversion of 
such prunes. 

8 518.220 Shipment by railroad. Prior 
to making any shipment by railroad of 
dried prunes for diversion, the Partici¬ 
pant shall forward to the Chief, Western 
Marketing Field Office, Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration. United States Depart¬ 
ment of Agriculture. 2180 Milvia Street, 
Berkeley 1. California, a statement In 
duplicate of his intention to make such 
shipment. The statement shall Include 
the name and address of the Participant, 
the size and weight (specifying whether 
natural condition or processed weight) 
of the dried prunes to be shipped, and 
the name of the initial carrier. At the 
time of inspection, the Participant shall 
furnish to the inspector, for notation on 
the inspection certificate, the name of 
the Initial carrier, the car initial and 
number, the date of shipment, the final 
destination of the shipment, the name 
and address of the consignee, the name 
and address of the Diverter if other than 
the consignee, and the quantity of dried 
prunes included in the shipment: Pro¬ 
vided. That, if such shipment Is made by 
the Participant for diversion by himself 
within the State of California, the fore¬ 
going requirements with respect to fur¬ 
nishing information to be noted on 
inspection certificates shall not apply. 

8 518.221 Shipment other than by rail¬ 
road . Prior to making any shipment, by 
other than railroad, of dried prunes for 
diversion, the Participant shall transmit 
by wire or airmail letter to the aforesaid 
Chief a statement of his intention to 
make such shipment. The statement 
shall Include the name and address of 
the Diverter, the size and weight (speci¬ 
fying whether natural condition or proc¬ 
essed weight; of the dried prunes to be 
shipped, the time of shipment, and iden¬ 
tification of the Initial carrier. At the 
time of inspection, the Participant shall 
furnish to the inspector, for notation on 
the inspection certificate, the identifica¬ 
tion of the initial carrier, the date of 
shipment, the final destination of the 
shipment, the name and address of the 
consignee, the name and address of the 
Diverter if other than the consignee, and 
the quantity of dried prunes included In 
the shipment: Provided , That, If such 
shipment is made by the Participant for 
diversion by himself within the 8tate of 
California, the foregoing requirements 
with respect to furnishing Information 


to be noted on inspection certificates, 
shall not apply. 

8 518.222 Checkloading. The dried 
prunes, whether shipped by rail or other 
means, shall be chcckloaded by a repre¬ 
sentative of the Processed Products 
Standardization and Inspection Division, 
Fruit and Vegetable Branch. Production 
and Marketing Administration, United 
States Department of Agriculture, and 
the cost of such checkloading shall be 
borne by the Participant. The term 
"checkloadcd’* as used herein refers to 
identification of the commodity shipped 
with that inspected. 

8 518.223 Period for filing claims. 
Claims for payment with respect to dried 
prunes diverted or shipped for diversion 
hereunder shall be filed with the Chief. 
Western Marketing Field Office, not later 
than September 30, 1950. unless a later 
date Is specified by the Director, 

8 518.224 Unauthorized use. In the 
event that any dried prunes are used in 
any w*ay not authorized by this Offer, the 
Participant shall not be entitled to pay¬ 
ment hereunder on such dried prunes 
and if payment has been made to him he 
shall refund such payment to the Direc¬ 
tor. The Participant shall notify the 
Director immediately he receives infor¬ 
mation of any unauthorized use. The 
provisions of this section are in addition 
to any other remedy which may be avail¬ 
able in such cases. 

8 518 225 Proof of claim by Partici¬ 
pant who diverted . Each claim for pay¬ 
ment with respect to dried prunes 
diverted hereunder shall be filed In an 
original and three copies of voucher 
Form FDA-564 and shall be supported, 
as prima facie evidence of compliance 
with requirements of this Offer, by the 
original and one copy of Ihe applicable 
Inspection certificates, two copies of a 
certified statement by the Participant 
that he has diverted, in accordance with 
the terms and conditions hereof, the 
dried prunes with respect to which the 
claim is filed and that such prunes were 
used in the manufacture of confection¬ 
ery products or pharmaceuticals, and 
such other documents as may be required 
by the Director. Such statement shall 
Include the place of diversion, the date, 
when diversion was completed, and the 
quantity of each size of dried prunes 
diverted (specifying whether natural 
condition or processed weight). 

8 518 226 Proof of claim by Partici¬ 
pant who shipped for diversion. Each 
claim for payment with respect to dried 
prunes shipped for diversion under this 
Offer shall be filed in an original and 
three copies of voucher Form FDA-564, 
and shall be supported, as prima facie 
evidence of compliance with the require¬ 
ments of this Offer, by the original and 
one copy of the applicable inspection cer¬ 
tificates; the original and one copy of the 
applicable checkloading certificates; two 
certified copies of the sales contract; two 
copies of a certified statement by the 
Participant that the dried prunes sold 
for diversion under such contract were 
diverted and used in the manufacture of 
confectionery products or pharmaceuti¬ 
cals during the period banning on the 
effective date of this Off jr and ending on 
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August 31.1950, or such later date as the 
Director may specify; and such other 
documents as may be required by the 
Director. 

$ 518.227 Sales contract Each sales 
contract shall include the date of sale, 
the price per unit of weight charged to 
the Diverter (specifying whether natural 
condition or processed weight). the quan¬ 
tity of each size of dried prunes sold, 
and the name and address of the Di¬ 
verter. 

§ 518.228 Records and accounts . The 
Participant agrees to maintain a system 
of records and accounts which shall ac¬ 
curately reflect all of his transactions 
hereunder and shall preserve such rec¬ 
ords and accounts until June 30. 1952. 
Such records and accounts shall be sub¬ 
ject to examination by the Director dur¬ 
ing the Participant's usual hours of 
business for the purpose of assisting said 
Director in the performance of his duties 
with respect to this Offer, including the 
verification of the information furnished 
by the Participant. The Participant 
shall, from time to time, furnish such in¬ 
formation to the Director as may be re¬ 
quested by him, and the determination 
of the Director as to the relevancy of the 
Information requested or the examina¬ 
tion of such records and accounts to the 
proper performance of the contract re¬ 
sulting from this Offer shall be final and 
conclusive. 

fi 518.229 Reports. Each Participant 
who diverts in the State of California 
shall file with the Chief. Western Mar¬ 
keting Field Office, Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration. United States Department 
of Agriculture. 2180 Milvia Street, 
Berkeley 1, California, a diversion re¬ 
port covering each calendar month. 
Each such report shall show the total 
quantity of each size of dried primes so 
diverted, specifying whether such quan¬ 
tity is natural condition or processed 
weight, with respect to which i separate 
rate is provided in } 518.211. Each re¬ 
port shall be filed not later than the fifth 
working day following the end of the 
report period to which it refers. 

• $ 518.230 Set-off. The Director may 
set-off. against any amount owed to any 
Participant hereunder, any amount 
owed by such Participant to Commodity 
Credit Corporation, United States De¬ 
partment of Agriculture. o» any other 
agency of the United States. 

i 518.231 Assignment. No Participant 
shall without the written consent of 
the Director, assign any right of the 
Participant against the Secretary here¬ 
under or make a lienholder a joint payee 
with respect to any such right. With 
such consent a Participant may assign, 
in accordance with the provisions of the 
Assignment of Claims Act of 1940, any 
claim for payment hereunder or make a 
lienholder a Joint payee with respect to 
any such claim. In case of such assign¬ 
ment, the Director may set off any claim 
which the Director has against the Par¬ 
ticipant arising out of the diversion on 
which the assigned claim Is based, and 
may set off any other claim of the United 
States which the Director has against 
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the Participant based on facts existing 
at the time of the assignment or based 
on facts arising thereafter prior to the 
knowledge by the Director of the assign¬ 
ment. 

5 518.232 Amendment and termina¬ 
tion. This Offer may be amended or 
terminated by the Director at any time 
by public announcement of such amend¬ 
ment or termination. Such amendment 
or termination shall not affect any of 
the rights which have accrued to either 
party at the time and date the amend¬ 
ment or termination becomes effective 
and shall not affect any contract to sell 
for diversion or agreement to divert 
which was entered into prior to the ef¬ 
fective time and date of such amendment 
or termination. 

$ 518.233 Definitions. As used in this 
Offer, the terms set forth in 55 518.234 
to 518.243 shall have the respective 
meanings specified therein. 

§ 518 234 Meaning of the term • Sec¬ 
retary/ 9 "Secretary" means the Secre¬ 
tary of Agriculture of the United States. 

5 518 235 Meaning of the term "Di¬ 
rector." "Director" means the Director, 
Fruit and Vegetable Branch. Production 
and Marketing Administration, United 
States Department of Agriculture, or any 
authorized representative of the Secre¬ 
tary within such Branch to whom the 
Director has subdelegated authority to 
perform the functions herein delegated 
to him. 

§ 518.236 Meaning of the term " nat¬ 
ural condition weight" "Natural con¬ 
dition weight" means the weight of dried 
prunes which have not been processed. 

S 518.237 Meaning of the term • proc¬ 
essed weight/• "Processed weight" 
means the weight of dried prunes which 
have been cleaned, or treated with water 
or steam: Provided , That dried prunes 
shall not be deemed to be of processed 
weight at the time they are cleaned by a 
producer or a dehydrator in the course 
of preparing them for delivery to an¬ 
other person for processing. 

f 518.238 Meaning of the term "Par¬ 
ticipant" "Participant" is (a) any per¬ 
son wiio diverts, within the State of Cali¬ 
fornia. California dried prunes produced 
by him or acquired by him from pro¬ 
ducers and who also holds, with respect 
to such dried prunes, an approved appli¬ 
cation. or (b> any person, other than a 
producer, who ships California dried 
prunes for diversion by himself at any 
point in the continental United States 
excluding California or who ships such 
prunes to another person for diversion 
at any point in the continental United 
States, and who also holds, with respect 
to such prunes, an approved applicatioa 

5 518.239 Mcafilng of the term "diver¬ 
sion" "Diversion" means the pitting of 
standard quality dried prunes produced 
in the State of California, with or with¬ 
out further processing, for use in the 
manufacture of confectionery products 
and pharmaceuticals. 

5 518.240 Meaning of the term "Di¬ 
verter." "Diverter" means any person 
who pits standard quality dried prunes 
produced iu California, with or without 


further processing, for use In the manu¬ 
facture of confectionery products and 
pharmaceuticals. 

§ 518.241 Meaning of the term "sales 
contract." "Sales contract" includes a 
contract to sell, and the contract shall 
consist of a wTltten instrument signed 
by a Participant and a Diverter or a writ¬ 
ten offer and acceptance evidenced by an 
exchange of telegrams or letters. 

5 518.242 Meaning of the term "public 
announcement/* "Public announcement" 
means the issuance of a press release or 
the publication of a notice in the Federal 
Register. 

5 518.243 Meaning of the term "file" 
"File" means transmit or deliver to the 
Director or the Chief. Western Marketing 
Field Office, Fruit and Vegetable Branch. 
Production and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture, 2180 Milvia Street. Berkeley 1, 
California, as the case may be. and such 
act shall be deemed to have been accom¬ 
plished at the time: (a) Of actual receipt 
by said Director or Chief in the event of 
personal delivery; (b) of receipt at the 
office of the telegraph company, in case 
submission is by telegram; or (c) shown 
by the postmark, in case submission is 
by mail. 

$ 518.244 Information and forms. In¬ 
formation pertaining to the operation of 
this program and forms prescribed for 
use thereunder can be obtained from 
the following: 

E. M. Oraham, U. 8. Department of Agri¬ 
culture, Fruit and Vegetable Branch. Wash¬ 
ington 25. D. C. 

R. M. Walker, 2180 Milvia Street. Berkeley 
1, California. 

6 518.245 Modifying or waiving of 
documentation requirements. The Di¬ 
rector. in his absolute discretion and 
upon such terms and conditions as he 
determines will effectuate the purposes 
of the program, may modify or waive 
the filing by a Participant of any state¬ 
ment or document required by this offer. 

Effective date. This offer shall be ef¬ 
fective on February 14. 1950. 

Non: The record keeping and reporting 
requirement* contained herein have been 
approved by, and subsequent reporting re¬ 
quirementa will be subject to the approval 
of. the Bureau of the Budget in accordance 
with the Federal Report* Act of 1042. 

Dated this 14th day of February 1950. 

[seal) 8. R. Smith, 

Authorized Representative of 
the Secretary of Agriculture. 

Budget Bureau Approval 

No. 40— R 2135 

Approval expires June 30. 1050 

Aw-icatiok To Participate in Pitted Dried 
Prune Diversion Program (Fiscal Year 1950) 

We. the undersigned, hereby apply for par¬ 
ticipation in the Pitted Dried Prune Diversion 
Program (Fiscal Year 1950) subject to the 
attached terms and conditions. 

We certify that the following Information 
la true and correct to the best of our knowl¬ 
edge and belief: 

(a) During the period September I. 1948. 
to August 31. 1949. both dates inclusive, we 
used in the manufacture of pitted dried 
prunes, with or without further processing, 
in California___..... tons, natural 
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oonditton weight. of CalllornlA drle<l prune* 
produced by ub or acquired by us from pro¬ 
ducers, and/or 

(b) During the period September 1. 1948, 
to August 31. 1940, both dates inclusive, we 

•hipped_tons, processed weight, 

of California dried prunes to manufacturers 
known to us as manufacturers of pitted 
dried prunes, with or without further process¬ 
ing. Sn the continental United States 

Quantity of dried prunes covered by this 
application: ....._tons, natural condi¬ 

tion weight. 


(Date) 


(Name of applicant) 

By. 

Title_ 

Approved this ...... day of___ 

1950. 

Director , 

Fruit and Vegetable Branch. 

|P. R. Doc. 50-1657; Piled. Peb. 28. 1950; 
6:69 a. m.) 


TITLE 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 957—Irish Potatoes Grown in Cer¬ 
tain Designated Counties in Idaho and 
Malheur County, Oregon 

limitation of shipments 

5 957.304 Regulation No. 4—(a) Find¬ 
ings . (1) Pursuant to the provisions of 

Marketing Agreement No. 98 and Order 
No. 57. as amended (15 F. R. 311), regu¬ 
lating the handling of Irish potatoes 
grown In certain designated counties In 
Idaho and Malheur County. Oregon, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 
et seq.; 61 Stat. 202, 707; 62 Stat. 1247; 
63 Stat. 1051), and upon the basis of the 
recommendations and information sub¬ 
mitted by the Idaho-Eastern Oregon Po¬ 
tato Committee established under said 
order, and upon other available informa¬ 
tion. It Is hereby found that the limita¬ 
tion of shipments of such potatoes, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

(2) It Is hereby further found that It 
Is impractical and contrary to the public 
Interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register (5 U. 8. C. 1001 et 
seq.) In that (i) shipments of potatoes 
from the production area are now under 
way in substantial volume; (11) more or¬ 
derly marketing In the public interest 
than would otherwise prevail will be pro¬ 
moted by regulating the shipment of 
potatoes in the manner set forth below 
on and after the effective date herein¬ 
after set forth; (ill) shipments of pota¬ 
toes from the production area have been 
subject to regulation since the beginning 
of the current marketing season and 
compliance with this section will not re¬ 
quire any additional preparation on the 
part of handlers which cannot be com¬ 
pleted by the effective date hereof; (tv) 
a reasonable time is permitted, under 


the circumstances, for such preparation; 
and <v) the time Intervening between 
the date Information necessary for the 
issuance of such limitation of shipments 
became available and the time such lim¬ 
itation must become effective to effec¬ 
tuate the declared policy of the act is 
Insufficient. 

(b) Order. (1) The provisions of 
5 957.301 (7 CFR 957.301 >. 5 957.302 (14 
F. R 3978). and $ 957.303 <14 F. R. 6588) 
arc hereby terminated as of the effective 
date of this section. 

(2) During the period beginning 
March 6th, 1950. to May 31. 1950, both 
dates inclusive, no handler shall ship 
potatoes of the Russet Burbank and 
Long White varieties unless (1) such 
potatoes are generally fairly clean 
(which means that 90 percent or more of 
the potatoes in any lot must be fairly 
clean), and (11) unless such potatoes 
meet the requirements of the U. S. No. 2 
or better grade, and are at least 2 Inch 
minimum diameter or 4 ounce minimum 
weight, as such term, grades and sizes 
are defined In the U. 8. Standards for 
Potatoes (14 F. R. 1955. 2161), Including 
the tolerances set forth therein: Pro¬ 
vided, That the aforesaid limitations 
shall not be applicable to (i) shipments 
of seed potatoes for use as seed, (ii) ship¬ 
ments of potatoes for export. (Ill) ship¬ 
ments of potatoes for sale to the Federal 
government under programs authorized 
by the Secretary, (iv) shipments of 
potatoes for canning, dehydration, or 
manufacture of conversion into starch, 
flour, meal, and alcohol, and (v) ship¬ 
ment of potatoes for livestock feed: 
Provided further. That each handler, 
prior to making special purpose ship¬ 
ments pursuant hereto, shall file an ap¬ 
plication with the committee to do so. 
shall have each of such shipments In¬ 
spected and pay assessments in connec¬ 
tion therewith, and for each shipment 
made pursuant to subdivisions (11), (lv), 
and of this subparagraph, shall fur¬ 
nish a copy of the bill of lading appli¬ 
cable thereto to the committee: Provided 
further . That each handler making ship¬ 
ments of potatoes pursuant to subdivi¬ 
sion (ii) of this subparagraph shall 
Include In his application applicable 
thereto, the export certificate number 
and enter such certificate number on the 
Federal-State inspection certificate and 
bill of lading applicable to such ship¬ 
ment, and that each application to ship 
potatoes pursuant to subdivisions (Iv) 
and (v) of this subparagraph shall be 
accompanied by the applicant handler's 
certification and the buyer's certification 
that the potatoes to be shipped are to be 
used for the purpose stated in the 
application. 

(3) The terms used in this section 
shall have the same meaning as when 
used in Marketing Order No. 67, as 
amended (15 F. R. 311). 

Done at Washington, D. C., this 23d 
day of February 1950. 

(Sec. 5, 49 Scat. 753. aa amended: 7 U. 8. C. 
and 8up., 608c) 

(seal! 8. R. Smith, 

Director. Fruit and Vegetable 
Branch , Production and 

Marketing Administration. 

(P. R. Doc. 60-1640; Filed, Peb. 28. 1960; 

8:47 a. m.J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

| Docket 5630] 

Part 3— Digest or Cease and Desist 
Orders 

A, P. DURHAM TRADING AS HERB PRODUCTS CO. 

Subpart— Advertising falsely or mis¬ 
leadingly: 5 3.170 Qualities or properties 
of product or service. In connection 
with the offering for sale. sale, or distri¬ 
bution of respondent's drug preparation 
designated "Vim Herb”, or any prepara¬ 
tion of substantially similar composition 
or possessing substantially similar prop¬ 
erties under whatever name sold, dis¬ 
seminating, etc., any advertisements by 
means of the United States mails, or In 
commerce, or by any means to Induce, 
etc., directly or Indirectly, the purchase 
of said preparation in commerce, which 
advertisements represent, directly or by 
implication. (&) that said preparation 
will prevent or is a cure or remedy for 
constipation or any of the causes of con¬ 
stipation; or that It has any therapeutic 
value in the treatment of any of the 
symptoms thereof In excess of the tem¬ 
porary relief afforded by its laxative ac¬ 
tion; (b) that said preparation is a cure 
or remedy or a competent or effective 
treatment of poor digestion, loss of 
weight, heartburn, bloating, acid indi¬ 
gestion. fullness after meals, nervous¬ 
ness, Irritability, loss of energy, tiring 
easily, stomach trouble including gas or 
stomach pains, a worn-out feeling, pains 
in the shoulders, chest, back, arms, under 
the ribs, or In the legs, sluggishness, bil¬ 
ious attacks, dizzy spells, a depressed 
feeling, floating specks before the eyes, 
weak kidneys or kidney disorders, piles, 
or liver trouble; (c) that said prepara¬ 
tion Is a cure or remedy for headache, 
loss of appetite, bad breath, or coated 
tongue: or that it is a competent or 
effective treatment of such conditions in 
excess of the temporary relief afforded 
by an evacuation of the bowels in those 
cases In which such conditions are caused 
by and associated with constipation: <d> 
that said preparation will restore the 
normal functions of the intestinal mus¬ 
cles, cleanse the Intestinal tract, appre¬ 
ciably stimulate the flow of gastric Juices, 
or rid the system of accumulated poison 
waste; or ce) that said preparation will 
Improve the digestion, prevent an ex¬ 
cessive acid stomach condition, clean or 
strengthen the system, restore health, 
provide energy, or build up body resist¬ 
ance to. or have any effect in warding 
off. attacks of influenza, bronchitis, 
pneumonia, or colds; prohibited. 

(8ec. fl, 38 8tat. 722: 15 U. 8. C. 46. Interpret 
or apply aec. 6. 38 Stat. 719, at amended. 15 
U. 8. C. 45) [Crime and dceUt order, A. P 
Durham trading aa Herb Product* Company. 
Docket 6630. Jan. 9. 19501 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondent, in which an¬ 
swer the respondent admitted all of the 
material allegations of fact set forth in 
the complaint and waived all intervening 
procedure and further hearing as to said 
facts; and the Commission having mad« 
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Us findings os to the facts and its con¬ 
clusion that the respondent has violated 
the provisions of the Federal Trade Com¬ 
mission Act: 

It is ordered. That the respondent. A. 
P. Durham, individually and trading as 
Herb Products Company or any other 
name, his agents, representatives, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale. sale, or dis¬ 
tribution of respondent's drug prepara¬ 
tion designated "Vim Herb"', or any 
preparation of substantially similar com¬ 
position or possessing substantially 
similar properties under whatever name 
sold, do forthwith cease and desist from: 

(1) Disseminating or causing to be 
disseminated, by means of the United 
States mails or by any means in com¬ 
merce as “commerce** is defined in the 
Federal Trade Commission Act, any ad¬ 
vertisement which represents directly or 
by implication: 

(a) That said preparation wiU pre¬ 
vent or is a cure or remedy for constipa¬ 
tion or any of the causes of constipation; 
or that it has any therapeutic value in 
the treatment of any of the symptoms 
thereof in excess of the temporary relief 
afforded by its laxative action. 

(b) That said preparation Is a cure or 
remedy or a competent or effective treat¬ 
ment of poor digestion, loss of weight, 
heartburn, bloating, acid Indigestion, 
fullness after meals, nervousness. Irrit¬ 
ability. loss of energy, tiring easily, 
stomach trouble including gas or stomach 
pains, a worn-out feeling, pains in the 
shoulders, chest, back, arms, under the 
ribs, or In the legs, sluggishness, bilious 
attacks, dizzy spells, a depressed feeling, 
floating specks before the eyes, weak 
kidneys or kidney disorders, piles, or Uver 
trouble. 

<c> That said preparation is a cure 
or remedy for headache, loss of appetite, 
bad breath, or coated tongue: or that it 
is a competent or effective treatment of 
such conditions in excess of the tempo¬ 
rary relief afforded by an evacuation of 
the bow'els In those cases In which such 
conditions are caused by and associated 
with constipation. 

<d) That said preparation will restore 
the normal functions of the Intestinal 
muscles, cleanse the Intestinal tract, ap¬ 
preciably stlmplate the flow of gastric 
Juices, or rid the system of accumulated 
poison waste. 

(e) That said preparation will Improve 
the digestion, prevent an excessive acid 
stomach condition, clean or strengthen 
the system, restore health, provide en¬ 
ergy, or build up body resistance to. or 
have any effect in warding off, attacks 
of influenza, bronchitis, pneumonia, or 
colds. 

(2) Disseminating or causing to be 
disseminated any advertisement, by any 
means, for the purpose of inducing or 
which is likely to Induce, directly or in¬ 
directly, the purchase of said prepara¬ 
tion In commerce as ‘'commerce" is 
defined in the Federal Trade Commission 
Act. which advertisement contains any 
representation prohibited In paragraph 
(1) hereof. 

It is further ordered . That respondent 
shall, within sixty (60) days after the 


RULES AND REGULATIONS 

service upon him of this order, file with 
the Commission a report In writing, set¬ 
ting forth the manner and detail In 
which he has complied with this order. 

Issued: January 0, 1950. 

By the Commission. 

IscalI D. C. Daniel. 

Secretary. 

IF R. Doc. 50-1642; Filed. Feb. 28, 1950; 
8:48 A. m.) 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

Part 825— Rent Regulations Under the 

Housing and Rent Act or 1947, as 

Amended 

DECONTROL Of ACCOMMODATIONS IN HOTELS 

Interpretation No. 1. entitled “Decon¬ 
trol of Accommodations in Hotels” issued 
July 1. 1948 (13 F. R 3673-74) is hereby 
amended to read as follows: 

The following is an interpretation of 
section 202 (c) < 1) (A) and <B) of the 
Housing and Rent Act of 1947, as 
amended, and of sections 1 <b) <2) (1) 
(a> and (b) of the Rent Regulations 
Issued thereunder (Controlled Housing 
Rent ton, 5§ 825,1 to 825.12; Con¬ 

trolled Housing Rent Regulation for New 
York City Defense-Rental Area. S3 825 21 
to 825.32; Controlled Housing Rent Reg¬ 
ulation for the Atlantic County Defense- 
Rental Area. 825.61 to 825.72; Rent 
Regulation for Controlled Rooms In 
Rooming Houses and Other Establish¬ 
ments, Sf 825 81 to 825.92; and Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments in the New York City Defense- 
Rental Area). 

1. Section 202 (c> (1) (A) and <B> of 
the Housing and Rent Act of 1947, as 
amended, rend as follows: 

(c) The term “controlled housing accom¬ 
modations” means housing accommodations 
in any defense-rental area, except that It does 
not Include— 

(1) (At Those housing accommodations, 
in any establishment which is located In a 
city of less than two million Ova hundred 
thousand population According to the 1940 
decennial census and which is commonly 
known ar a hotel In the community In which 
It is located, which ore occupied by persons 
who are provided customary hotel sendees 
such as maid service, furnishing and launder¬ 
ing of linen, telephone and secretarial or desk 
service, use and upkeep of furniture and fix¬ 
tures. and bellboy service; or 

(B> Those housing accommodations in 
hotels in cities of two million five hundred 
thousand population or more according to 
the 1940 decennial census (1) which are 
located in hotels In which 75 per centum or 
more of the occupied housing accommoda¬ 
tions on March 1. 1949, were used for tran¬ 
sient occupancy, or (11) which are not located 
in hotels described In (1) but which on March 
1, 1949, were used for transient occupancy; 
for the purposes of this subparagraph (B) — 

(1) The term “used far transient occu¬ 
pancy” means rented on a dally basis, to a 
tenant who had not on March 1. 1949, con¬ 
tinuously resided In Uio hotel for ninety 
days or more; and 


(2) The term "hater* means any establish¬ 
ment which on June 30, 1947. was commonly 
known as a hotel In the oommunity in which 
It is located and was occupied by an appre¬ 
ciable number of persons who were provided 
customary hotel services such as maid serv¬ 
ice. furnishing and laundering of linen, tele¬ 
phone and secretarial or desk service, use and 
upkeep of furniture and fixtures, and bellboy 
service; or 

2. Sections 825.1 (b) (2) (i) and 825.21 
(b> (2) (I) provide for decontrol of the 
following accommodations; 

(1) Accommodations in hotels . (a) 
In cities of less than 2,500.000 population 
according to the 1940 decennial census, 
those housing accommodations in any 
hotel which on June 30, 1947, were oc¬ 
cupied by persons to whom were pro¬ 
vided customary hotel services such as 
maid service, furnishing and laundering 
of linen, telephone and secretarial or 
desk service, use and upkeep of furniture 
and fixtures, and bellboy services (not 
necessarily all the types of services 
named need be provided in all cases as 
long as enough are provided to constitute 
customary hotel services usually sup¬ 
plied in establishments commonly known 
as hotels in the community where they 
are located). For purges of this sub¬ 
division, the term "hotel" means any 
establishment which is commonly known 
as a hotel in the community in svhich it 
is located and which provides customary 
hotel services. 

(b) In cities of 2.500.000 population or 
more according to the 1940 decennial 
census. (1) those housing accommoda¬ 
tions w hich are located in hotels in which 
on March 1. 1949, 75 percent or more 
of the occupied housing accommodations 
were rented on a daily basis to tenants 
who had not continuously resided In the 
hotel from December 2. 1948, to March 
1, 1949 (both dates inclusive), or (2) 
those accommodations in hotels not cov¬ 
ered by (!) above, which were not rented 
as housing accommodations on March 1. 
1949. on a permanent basis. For pur¬ 
poses of this subdivision, the term: 

"Hotel" means any establishment 
which on June 30. 1947. was commonly 
known as a hotel in the community in 
which It is located and in which at least 
an appreciable number of Its occupants 
were provided wtlh customary hotel serv¬ 
ices such as maid service, furnishing and 
laundering of linen, telephone and secre¬ 
tarial or desk service, use and upkeep of 
furniture and fixtures, and bellboy 
service. 

•'Occupied housing accommodations” 
means accommodations which were 
rented as housing accommodations. 

"Rented on March 1, 1949, on a per¬ 
manent basis" means rented on March 
1.1949. to a tenant on other than a dally 
basis or rented on that date on a dally 
basis to a tenant who had continuously 
resided in the hotel from December 2, 
1948. to March 1, 1949 (both dates in¬ 
clusive). 

3. Section 825.61 (b) (2) (1) provides 
for decontrol of the following accom¬ 
modations : 

(!) Accommodations in hotels, (a) In 
cities of less than 2.500.000 population 
according to the 1940 decennial census, 
those housing accommodations in any 
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hotel which, on June 30. 1947. were oc¬ 
cupied by persons to whom were provided 
customary hotel services such as maid 
service, furnishing and laundering of 
linen, telephone and secretarial or desk 
service, use and upkeep of furniture and 
fixtures, and bellboy services (not neces¬ 
sarily all the types or services named 
need be provided in all cases as long as 
enough are provided to constitute cus¬ 
tomary hotel services usually supplied in 
establishments commonly known as ho¬ 
tels in the community where they are 
located). For purposes of this para¬ 
graph (b) (2) (i) (a), the term “hotel’* 
means any establishment which Is com¬ 
monly known as a hotel in the commu¬ 
nity In which It Is located and which 
provides customary hotel services. 

(b) In cities of 2.500.000 population or 
more according to the 1940 decennial 
census, (I) those housing accommoda¬ 
tions w hich are located In hotels in which 
on March 1, 1949. 75 percent or more of 
the occupied housing accommodations 
were rented on a dally basts to tenants 
who had not, on that date, continuously 
resided in the hotel for 90 days or more, 
or (2> those accommodations which are 
not located In hotels described in sub¬ 
division (1) but which on March 1, 1949, 
were rented on a daily basis to tenants 
who had not. on that date, continuously 
resided in the hotel for 90 days or more. 
For purposes of this paragraph «b> (2) 
(i) <b>. the term “hotel** means any es¬ 
tablishment which on June 30. 1947, was 
commonly known as a hotel In the com¬ 
munity in which It is located and in 
which at least an appreciable number of 
Its occupants were provided with cus¬ 
tomary hotel services such as maid serv¬ 
ice, furnishing and laundering of linen, 
telephone and secretarial or desk service, 
use and upkeep of furniture and fixtures, 
and bellboy service. 

4. Sections 825 81 (b) (2) (I) and 
825.101 (b) (2) (I) provide for decontrol 
of the following accommodations: 

(i) Rooms in hotels . (a) In cities of 
less than 2.500.000 population according 
to the 1940 decennial census, those rooms 
In any hotel which on June 30, 1947, 
were occupied by persons to w hom were 
provided customary hotel services such 
as maid service, furnishing and launder¬ 
ing of linen, telephone and secretarial or 
desk service, use and upkeep of furniture 
and fixtures, and bellboy services (not 
necessarily all the types of services 
named need be provided in all cases as 
long as enough are provided to constitute 
customary hotel services usually supplied 
In establishments commonly known as 
hotels in the community where they are 
located). For purposes of this subdivi¬ 
sion. the term "hotel" means any estab¬ 
lishment which is commonly known as a 
hotel in the community In which it is 
located and which provides customary 
hotel services, 

<b) In cities of 2.500.000 population 
or more according to the 1940 decennial 
census, (1) those rooms which are lo¬ 
cated in hotels in w'hich on March 1, 
1949, 75 percent or more of the occupied 
housing accommodations were rented on 
a dally basis to tenants who had not con¬ 
tinuously resided In the hotel from De¬ 


cember 2. 1948, to March 1. 1949 (both 
dates inclusive), or (2) those rooms in 
hotels not covered by (1) above, which 
w’ere not rented as housing accommoda¬ 
tions on March 1. 1949. on a permanent 
basis. For purposes of this subdivision 
(b). the term: 

“Hotel** means any establishment 
which on June 30. 1947. was commonly 
known as a hotel in the community in 
w hich it is located and in which at least 
an appreciable number of its occupants 
W’ere provided with customary hotel 
services such as maid service, furnishing 
and laundering of linen, telephone and 
secretarial or desk service, use and up¬ 
keep of furniture and fixtures, and bell¬ 
boy service. 

“Occupied housing accommodations** 
means accommodations which were 
rented as housing accommodations. 

“Rented on March 1, 1949. on a per¬ 
manent basis*' means rented on March 
1.1949. to a tenant on other than a dally 
basis or rented on that date on a daily 
basis to a tenant who had continuously 
resided in the hotel from December 2, 
1948, to March 1. 1949 (both dates 
Inclusive). 

A. Applicability of this interpretation. 

All the subsequent provisions of this in¬ 
terpretation apply to section 202 <c) (1) 
(A) of the act and section 1 (b) <2) (i) 
(a) of the regulations. However. Inso¬ 
far. as they Interpret the meaning of 
the term “commonly known as a hotel", 
the term “provided" as used In connec¬ 
tion with the phrase “customary hotel 
services", and the term “customary 
hotel service*', such provisions of this in¬ 
terpretation are equally applicable to 
section 201 (c) (1) <B> of the act and 
section 1 (b) (2) (1) (b) of the 

regulations. 

B. Accommodations to which the act 
applies . The decontrol provisions of 
section 202 (c) (1) (A) of the act apply 
to housing accommodations in a hotel 
rather than to the entire establishment 
in which they are located. These ac¬ 
commodations include any living units 
within a hotel, such as rooms, suites of 
rooms, or apartments. An individual 
unit In a hotel is not decontrolled unless 
on June 30. 1947. the occupant was pro¬ 
vided with customary hotel services. 

C. Meaning of the word "hotel". Based 
upon the intent of Congress as expressed 
In the legislative history of the Housing 
and Rent Act of 1948. the word "hotel'* 
as used in the act and the regulations 
Is Interpreted to mean those establish¬ 
ments which on June 30, 1947, the effec¬ 
tive date of the Housing and Rent Act 
of 1947, were commonly known as hotels 
in the community in which they w ? ere 
located, and which provided occupants 
of housing accommodations therein 
with customary hotel services. The 
word "hotel" is Interpreted to include all 
types of hotels, such as transient hotels, 
residential hotels, apartment hotels, or 
family hotels. 

From the same legislative history it is 
clear that the Congress did not Intend to 
exempt from control housing accom¬ 
modations in establishments which on 
June 30.1947. were not commonly know’n 
as hotels in the community in which 
they were located, but were known as 


apartment houses, apartments, rooming 
houses and boarding houses. 

There is no all-embracing definition 
of the words "commonly known as a 
hotel" as used in the act and regula¬ 
tions to describe an establishment In 
which housing accommodations may be 
exempt from control under section 202 
(c) (1) (A). Each decision must be 
based upon the test as to whether the 
particular establishment on June 30. 
1947, was commonly known as a hotel in 
the community In which it Is located. 
This is to be determined not only by 
the estimate, or general regard of the 
establishment os such by inhabitants of 
the community, but also by whether or 
not customary hotel services were pro¬ 
vided on that date. 

D. Meaning of the word "provided". 
The legislative history of the Housing 
and Rent Act of 1948 also makes it clear 
that Congress did not intend that the 
customary hotel services be actually 
received by the occupant on June 30. 
1947, In order to make such units eligible 
for decontrol. An accommodation la 
eligible for decontrol if on such date 
the customary services were made avail¬ 
able to the occupant, with or without 
extra charge. 

For example. Assume that on June 
30. 1947, an establishment commonly 
known as a hotel In the community con¬ 
tained one hundred living units to which 
furniture service, telephone, secretarial 
or desk service and bellboy service were 
provided. On such date the hotel 
charged $5.00 a week for daily maid 
service and $3.00 a week for daily change 
of linen, but the use of both maid serv¬ 
ice and linen service was optional. 
Occupants of fifteen units elected to re¬ 
ceive linen service, but not maid service, 
and in ten units the occupants did not 
use either maid or linen service. In such 
case the entire one hundred units would 
be decontrolled, as furniture service was 
provided to all units on June 30, 1947, 
and on the same date the remaining 
customary services were available to all 
occupants. Maid service and linen serv¬ 
ice would be considered available when 
an occupant could have obtained such 
services from the hotel management 
with or without extra charge above the 
rent in effect on such date. 

In determining the decontrol status 
of each accommodation, it is necessary 
to determine whether the establishment 
provided or made available services of 
the type described in the act ordinarily 
furnished by other similar establish¬ 
ments known in the community as 
hotels. In the manner in which those 
other establishments furnished them. 

E. Meaning of "customary hotel serv - 
ices." An establishment Is not consid¬ 
ered a hotel under the regulations 
unless on June 30. 1947 it provided the 
customary hotel services. An individual 
accommodation in a hotel is not decon¬ 
trolled under the act and regulations 
unless on that date the occupant was 
provided with customary hotel services. 

The question as to what constitutes 
customary hotel services depends upon 
the size and type of hotel under consid¬ 
eration and the custom in the commu¬ 
nity as to that size and type of hotel. 
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In large hotels, for example, of both 
transient and other types, customary 
hotel services usually Include all of the 
five services mentioned in the act. where¬ 
as customary hotel services for smaller 
hotels may be limited to maid service, 
furnishing and laundering of linen, and 
use and upkeep of furniture and fix¬ 
tures. Also, it is usually customary for 
large hotels of the transient type to pro¬ 
vide separate bellboy service 24 hours 
daily. On the other hand. In some 
smaller transient hotels, it may be cus¬ 
tomary to provide bellboy service for less 
than 24 hours, or it may be customary 
for the same person to serve as regis¬ 
tration clerk and bellboy, or for bellboy 
service to be supplied by the elevator 
operator. Furthermore, in large tran¬ 
sient hotels it is usually customary to 
provide daily maid and linen service. On 
the other hand, in some types of resi¬ 
dential, apartment, or family hotels it 
may be customary to provide these serv¬ 
ices less frequently. 

It is common knowledge, however, that 
In general an establishment which Is 
commonly known as a hotel In the com¬ 
munity does provide at least maid service, 
furnishing and laundering of linen, and 
use and upkeep of furniture and fixtures. 
Therefore, except in rare Instances, 
where local custom may be otherwise, 
the term "customary hotel services”, in¬ 
cludes an a minimum these three serv¬ 
ices. both for purposes of determining 
whether an establishment is a hotel and 
for purposes of determining the status of 
Individual accommodations In a hotel. 

F. Test date for decontrol determina¬ 
tion. The test date for determining de¬ 
control is June 30.1947, the effective date 
of the Housing and Rent Act of 1947. and 
the exemption provided by the act and 
regulations Is effective only for those 
housing accommodations meeting the 
requirements for decontrol on that date. 
If a housing accommodation meets the 
test as of June 30. 1947, it will not be 
subject to control by reason of any de¬ 
crease In services after such date. If a 
housing accommodation does not meet 
the test as of June 30. 1947. it is not de¬ 
controlled even though some of the cus¬ 
tomary services which were not provided 
on that date were subsequently provided. 

(Sec 204. 61 Stat. 197. as amended; 50 tJ. 8. C. 
App. Sup., 1894) 

Issued and effective the 24th day of 
February 1950. 

Ed Dupree. 

General Counsel. 

|F. R. Doc. 50-1652; Filed. Feb. 28. 1050; 

8:57 i. m l 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 127— International Postal Service: 
Postage Rates. Service Available, and 
Instructions for Mailing 

miscellaneous amendments 

a. In 8127.19 Special delivery (Ex- 
prts) service <39 CFR 127.19; 14 F. R. 
339.6792 > amend paragraph (a) by mak¬ 
ing the following changes: 
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1. Delete "Germany (American. Brit¬ 
ish and French Zones, and the American. 
British, and French Sectors of Berlin)" 
from the list of countries and substitute 
"Germany (all zones, and all sectors of 
Berlin) " In lieu thereof. 

2. Insert •'Italy" between "Israel" and 
"Kenya and Uganda” in the list of coun¬ 
tries. 

b. In 8 127.233 Corsica <39 CFR 127.- 
233: 15 F. R. 643) amend subdivision <ii) 
of paragraph (c) (2) to read as follows: 

(ii) Each parcel must be mailed as a 
gift by an individual sender to an indi¬ 
vidual addressee for the personal use of 
himself or his immediate family. The 
items which may be included In "U. S A. 
Gift Parcels" are limited to nonper is li¬ 
able food, clothing and shoes for 
everyday use. dothes-maklng and shoe- 
making materials, mailable medical and 
health supplies, and household supplies 
and utensils if permitted under existing 
postal regulations. No parcel may con¬ 
tain more than 3 kilograms (6 lbs. 9 oz.) 
of coffee. Tobacco in any form, luxury 
clothing such as fur or fur-trimmed gar¬ 
ments, silk or nylon garments or cloth, 
and articles of the glove trade are not 
permuted. Chewing gum Is limited to 
one pound in any one parcel. 

c. In 8 127.252 France (including 
Monaco ) (39 CFR 127.252; 14 F. R, 659. 
1441) amend subdivision (i) of para¬ 
graph <o <2) to read as follows: 

<i> Each parcel must be mailed as a 
gift by an individual sender to an indi¬ 
vidual addressee for the personal use of 
himself or his immediate family. The 
Items which may be included In "U. S. A. 
Gift Parcels" are limited to nonperishable 
food, clothing and shoes for everyday 
use. clothes-making and shoe-making 
materials, mailable medical and health 
supplies, and household supplies and 
utensils if permitted under existing pos¬ 
tal regulations No parcel may contain 
more than 3 kilograms (6 lbs. 9 oz.)‘ of 
coffee. Tobacco in any form, luxury 
clothing such as fur or fur-trimmed gar¬ 
ments. silk or nylon garments or cloth, 
and articles of the glove trade are not 
permitted. Chewing gum is limited to 
one pound in any one parcel. 

d. In f 127.264 Germany (39 CFR 
127.264; 14 F. R. 6792) amend paragraph 
(a) <4) to read as follows: 

<4) Special delivery. Service avail¬ 
able to all zones, and all sectors of Berlin. 
Fee 20 cents. <8ee 8127.19.) 

e. In 8 127.283 Italy ( including the 

Republic of San Marino ) <39 CFR 

127.283) amend paragraph (a) ( 4 ) to 
read as follows: 

(4) Special delivery. Fee 20 cents. 
(See 5 127.19.) 

f. In 8 127.304 Mexico <39 CFR 
127.304; 14 F. R. 339 > amend subdivision 
0) of paragraph (a) (13) to read as 
follows: 

(1) Coins, bank notes and values pay¬ 
able to bearer. 

(R. S 161, 296, sec. 304. 309. 42 Stat. 24. 25; 
5 U. 8. C. 22, 369; and the terms of postal 


conventions and agreements entered Into 
pursuant to R. 5. 398, 4B Stat. 943; 5 U. 8. C. 
872) 

IsealI J. M. Donaldson. 

Postmaster General. 

IF. R. Doc. 50-1626; Filed, Feb. 28. 1950; 
8:46 a. m.) 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subchopter A—General Rule* end Regulations 

(8 O 817, Arndt. 7| 

Part 95—Car Service 

REDUCED RATES ON CUNT REFRIGERATOR CARS 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held at its 
office in Washington. D. C., on the 24th 
day of February A. D. 1950. 

Upon further consideration of Service 
Order No. 817 (13 F R 3320 >, as amended 
<13 F. R. 3738. 5278. 8309, 3589 and 6661. 
7617), and good cause appearing there¬ 
for: It is ordered, that: 

Section 95.817 Reduced rates on Giant 
type refrigerator cars . of Service Order 
No. 817 be, and it Is hereby further 
amended by substituting the following 
paragraph (g) for paragraph (g) there¬ 
of: 

(g) Expiration date. This section 
shall expire at 11:59 p. m.. April 30.1950, 
unless otherwise modified, changed, sus¬ 
pended. or annulled by order of this 
Commission. 

Tariff provisions suspended. The op¬ 
eration of all tariff rules, regulations, or 
charges Insofar as they conflict with this 
section is hereby suspended. 

Announcement of suspension. Each 
railroad, or Its agent, shall file and post 
a supplement to each of Its tariffs af¬ 
fected hereby, substantially in the form 
authorized in Rule 9 <k) of the Commis¬ 
sion’s Tariff Circular No. 20 (8 Hi.9 (k) 
of this chapter) announcing the suspen¬ 
sion of the operation of any of the pro¬ 
visions therein, and establishing the 
substituted provisions set forth. 

Effective date. This amendment shall 
become effective at 11:59 p. m., February 
28. 1950. 

It Is further ordered, that a copy of 
this amendment and direction be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 
terms of that agreement; and that notice 
of this order be given to the general 
public by depositing a copy In the office 
of the Secretary of the Commission at 
Washington, D. C.. and by filing it with 
the Director. Division of the F?deral 
Register. 

(40 Stat. 101. bcc. 402, 41 Stat. 476. MC. 4, 54 
Stat. 901; 49 U. 8. C. W 

By the Commission. Division 3. 

f seal 1 W. P. Bartel. 

Secretary. 

IF. R. Doc. 50 1654; Fl’ed. Feb. 28. 1950; 
8:58 a. m.j 
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(No. 394931 

Sub<hopter D—Freight Forworden 

Part 400— Agreements, Forwarders- 
Motor Common Carriers 

FREIGHT FORWARDERS; MOTOR COMMON 
CARRIERS, AGREEMENTS 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D. C.. on the 23d day of 
February A D. 1950. 

In the matter of the request for the 
postponement of the effective date of the 
order in the above-entitled proceeding. 

Upon further consideration of the 
record in the above-entitled proceeding, 
and upon consideration of request of the 
Senate Committee on Interstate and 
Foreign Commerce, to postpone effective 
date of order; and for good cause 
appearing: 

It is ordered, That the order entered 
herein on September 24. 1948 <13 F. R. 
5861). which by its terms as modified 
was to have become effective March 1. 
1950, upon notice provided in the order 
of September 24. 1948. is hereby further 
modified to become effective May 29. 
1950. upon like notice. 

Notice of this order shall be given to 
the general public by depositing a copy 
hereof in the office of the Secretary of 
the Commission at Washington. D. C., 
and by filing it with the Director of the 
Division of the Federal Register. 

(See 400. 60 8Ut. 21. 49 U. 3- C. 1009) 

By the Commission. 

tsRALl W. P. Bartel. 

Secretary. 

(P. R. Doc. 50-1655; Filed, Feb. 28, 1950; 

8:58 a. m.J 


Chapter III—Motor Carrier Claims 
Commission 

Part 600 —General Rules of Procedure 
S ee. 

600.1 Petitioner®. 

600.2 Commencement of action. 

000.3 Service of petition. 

000.4 Service and filing of other papers. 

600.5 Time. 

600 6 Pleadings allowed, form of motions. 

600.7 General rules of pleading. 

600.8 Capacity. 

600 9 Porm of pleadings. 

600.10 Signing of pleadings. 

600.11 Defenses and objections. 

600 12 Reply. 

600.13 Amended and supplemental plead¬ 
ings. 

600 14 Interrogatories to parties and dep¬ 
ositions pending action. 

GOO 13 Depositions to perpetuate testimony. 

600.16 Persons before whom depositions may 

be taken. 

600.17 Deposit ions upon oral examination. 

600.18 Depositions of witnesses upon writ¬ 

ten Interrogatories. 

600.19 Effect of errors and irregularities In 

depositions. 

600.20 Hearings. 

600.21 Evidence. 

600.22 Subpoena. 

600.23 Proposed findings of fact—submitted 

to a Commissioner or an Assistant 
Commissioner. 

600.24 Report. 

No. 40-2 


8ec. 

600.25 Exceptions to Commissioner*! or an 

Assistant Commissioner's findings; 
briefs. 

600.26 Hearing calendar. 

600.27 Evidence In other cases: documents. 

600.28 Stipulations. 

60020 Motions for rehearing and for 

amendment of findings, conclu¬ 
sions of law, and determination. 
60030 Claims filed by attorney. 

60021 Attorneys to register. 

600.32 Attorney's death or incapacitation. 

600.33 Attorney's qualifications. 

60024 Assistant Commissioner; duties of. 

60025 Clerk, docket, and Journal. 

600.36 Seal. 

Authority: $f 600.1 to 60036 issued under 
sec. 5. 62 Stat. 1222; 49 U. 8. C. Sup., 305 
note. 

4 600.1 Petitioners. Any person hav¬ 
ing a claim against the United States 
arising out of the taking by the United 
States of possession or control of any 
of the motor carrier transportation sys¬ 
tems described in Executive Order 9462. 
dated August 11. 1944 <9 F. R. 10071. 3 
CFR. 1944 Supp.), may by authority of 
act of July 2. 1948, as amended <62 Stat. 
1222, as amended; 49 U. 8. C.. Sup.. 305 
note), present such claim to the Motor 
Carrier Claims Commission, hereinafter 
referred to as the Commission. 

5 600.2 Commencement of action. 
fa> A claim shall be commenced by the 
filing of a petition with the Commission. 

(b) Ten printed or typewritten copies 
of each petition shall be filed. 

4 600.3 Sendee of petition. Service 
shall be made upon the United States as 
follows: 

The clerk of the Commission shall 
state thereon the date of filing and shall 
forward 5 copies of the petition by per¬ 
sonal service or registered mall (return 
receipt requested) to the Attorney Gen¬ 
eral of the United States at Washington. 
D. C.. or to such other address as he may 
designate. Service by mail is complete 
upon receipt. The return receipt show¬ 
ing the date of such delivery shall be 
delivered to the Clerk to be filed in the 
case. Service may be acknowledged In 
any case. 

4 600.4 Sendee and filing of other 
papers —fa) Service— (1) When re¬ 
quired. Every order required by its 
terms to be served, every pleading sub¬ 
sequent to the original petition, every 
written motion other than one which 
may be heard ex parte, and every written 
notice, appearance, demand, offer of final 
determination, designation of record on 
appeal, and similar paper shall be served 
upon each of the parties affected there¬ 
by. No service need be made on parties 
In default for failure to appear, except 
that pleadings asserting new or addi¬ 
tional claims for relief shall be served In 
the manner provided for service in 
4 600 3. 

(2) How made. Whenever, under the 
rules, service Is required or permitted 
to be made upon a party represented by 
an attorney, the service shall be made 
upon the attorney of record (hereinafter 
provided for in this subparagraph) unless 
personal service upon the party is or¬ 
dered by the Commission. Service upon 


the attorney of record or upon a party 
shall be made by delivering a copy to 
him or it or by mailing it to him or it 
at his or its address registered with the 
Clerk as required by 5 600.31. Delivery 
of a copy within the provisions of this 
section means: Handing it to the at¬ 
torney or to the party: or leaving It at 
his or its office with his or its clerk or 
other person in charge thereof; or, if 
there is no one in charge, leaving It in a 
conspicuous place therein; or. if the office 
is closed or the person to be served has 
no office, leaving it at his dwelling house 
or usual place of abode with some per¬ 
son of suitable age and discretion then 
residing therein. 

<b> Proof of service— (1) File before 
taking action. Proof of service of papers 
reqi^red or permitted to be served shall 
be filed before action is to be taken there¬ 
on. 

(2) Form of. The proof shall show* 
the time and manner of service, and may 
be by written acknowledgement of 
service, by affidavit of the person making 
service, by certificate of an attorney of 
record or by other proof satisfactory to 
the Commission. 

(3) Failure to make. Failure to make 
proof of service will not affect the va¬ 
lidity thereof. The Commission may at 
any time allow the proof to be amended 
or supplied, unless to do so would result 
In material prejudice to a party. 

(c) Filing. All papers, after the peti¬ 

tion. required to be served upon a party 
shall be filed with the Commission either 
before service or within a reasonable time 
thereafter. , , 

(d) Filing with the Commission de¬ 
fined. The filing of pleadings and other 
papers with the Commission, as required 
by this part, shall be made by filing them 
In the office of the Clerk of the Commis¬ 
sion. except that a Commissioner or As¬ 
sistant Commissioner, when a claim Is 
being heard by him, may permit the 
papers to be filed with him. in which 
event he shall note thereon the filing 
date and forthwith transmit them to the 
office of the Clerk. 

4 600.5 Time —(a) Computation. In 
computing any period of time prescribed 
or allowed by this part, by order of the 
Commission, a Commissioner, or an As¬ 
sistant Commissioner or by any appli¬ 
cable statute, the day of the act. event, 
or default after which the designated pe¬ 
riod of time begins to run is not to be 
Included. The last day of the period so 
computed is to be included, unless it Is 
a Saturday, 8unday. or a legal holiday, 
in which event the period runs until the 
end of the next day upon which the Com¬ 
mission is open for business. Legal 
holidays are those holidays which are 
designated as legal public holidays by 
the Federal Statutes or by proclamations 
of the President of the United States. 

When the period of time prescribed or 
allowed is less than 7 days, intermediate 
Saturdays. 8undays. and holidays shall be 
excluded In the computation. 

(b) Enlargement. When, by this 
part, or by a notice given thereunder, or 
by order of the Commission, an act Is 
required or allowed to be done at or with¬ 
in a specified time, the Commission, a 
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Commissioner or an Assistant Commis¬ 
sioner* In a case being heard by him or 
It, for cause shown or upon stipulation of 
the parties, may at any time In Its or 
his discretion (1) with or without mo¬ 
tion or notice order the period enlarged. 
If request therefor is made before the ex¬ 
piration of the period originally pre¬ 
scribed or as extended by a previous 
order or (2* upon motion made alter the 
expiration of the specified period per¬ 
mit the act to be done where the failure 
to act was the res dt of excusable neg¬ 
lect. 

(c) For motions—affidavits. A writ¬ 
ten motion, other than one which may be 
heard ex parte, and notice of the hear¬ 
ing thereof shall be served not later than 
6 days before the time specified for the 
hearing, unless a different period is fixed 
by this part or by order of the Commis¬ 
sion. Such an order may for cause 
shown be made on ex parte application. 
When a motion is supported by affidavit, 
the affidavit shall be served with the 
motion, and opposing affidavits may be 
served not later than 1 day before the 
hearing, unless the Commission permits 
them to be served at some other time. 

(d» Additional time after service by 
mail. Whenever a party has the right or 
la required to do some act or Initiate some 
proceedings within a prescribed period 
after the service upon him or it of a no¬ 
tice or paper other than the original 
petition, and the notice or paper Is served 
upon him or It by mall, 5 days shall be 
added to the prescribed period. 

5 600.6 Pleadings allowed, form of 
motions —(a) Pleadings. There shall be 
a petition and an answer; and there shall 
be a reply to a counterclaim denominated 
as such. A reply to an answer may be 
made and shall be made if ordered by the 
Commission. No other pleading ex¬ 
cept timely motions shall be allowed. 

(b) Motions and other papers . (1) 
An application to the Commission for an 
order shall be by motion which, unless 
made during a hearing, shall be made in 
writing, shall state with particularity the 
grounds therefor, and shall set forth the 
relief or order sought. The requirement 
of writing Is fulfilled if the motion is 
stated In a written notice of the hearing 
of the motion. 

(2) The rules applicable to captions, 
signing, and other matters of form of 
pleadings apply to all motions and other 
papers provided for by this part. 

9 600.7 General rules of plcadlno — 
(a) Pleading to be concise and direct; 
consistency. (1) Each averment of a 
pleading shall be simple, concise, and 
direct. No technical forms of pleading 
or motions are required. Averments in 
a pleading to which no responsive plead¬ 
ing Is required or permitted shall be 
taken as denied or avoided. 

(2) A party may set forth two or more 
statements of a claim or defense alter¬ 
natively, either in one count or defense 
or in separate counts or defenses. When 
two or more statements are made in the 
alternative and one of them, if made In¬ 
dependently, would be sufficient, the 
pleading is not made insufficient by the 
insufficiency of one or more of the alter¬ 
native statements. A party may also 
state as many separate claims or de¬ 
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fenses as he or It has, regardless of con¬ 
sistency and regardless of the nature of 
the grounds on which they arc based. 
All statements shall be made subject to 
the obligations set forth in 9 600.10 (b). 

<b> Particularity of claims and de¬ 
fenses. (1) A petition shall state with 
particularity any action on the claim 
previously taken by Congress or by any 
department of the Oovcmment or in any 
Judicial proceeding; and If the claim or 
any part thereof is included in any suit 
pending in the Court of Claims or in the 
Supreme Court of the United States or if 
the same has been filed In the Court of 
Claims under any legislation in effect on 
the date of the approval of the Motor 
Carrier Claims Commission Act. such fact 
shall be stated. 

(2) If the claim or defense is founded 
upon on act of Congress or upon the 
regulation of an executive department or 
Independent establishment, the act and 
the section thereof on which the pleader 
relies shall be specified and the particular 
regulation of the department or Inde¬ 
pendent establishment stated, and a copy 
of such regulation shall be attached to 
the petition. 

(3) If the claim or defense 1$ founded 
on an Executive order of the President, 
the substance of the same shall be set 
forth in the petition; If in writing, the 
original or a copy thereof shall be an¬ 
nexed thereto. All parts immaterial to 
the claim or defense or to the relief 
sought may be omitted. 

<c) Construction of pleadings. All 
pleadings shall be so construed as to do 
substantial justice. 

5 600.8 Capacity , (a) If the plain¬ 
tiff is an executor, administrator, next 
friend or guardian, receiver, trustee in 
bankruptcy, or other representative ap¬ 
pointed by a judicial tribunal, or an as¬ 
signee or lessee, a duly authenticated 
copy of the record of the appointment, 
assignment or other agreement shall be 
filed with the petition, or within such 
time thereafter as the Commission on 
motion accompanying the petition may 
allow. 

<b> In case of any transfer of inter¬ 
est. the claim may be continued by the 
original party unless the Commission, 
upon motion, directs the person to whom 
the Interest is transferred to be substi¬ 
tuted as party plaintiff in the claim or 
joined with the original party. Service 
of the motion shall be as provided in 
9 600.4. 

(c> In the event of the death of any 
claimant who Is alone entitled to prose¬ 
cute the claim, the case shall, by order 
of the Commission, be ollow r cd to proceed 
in the name of the personal representa¬ 
tive of such claimant duly appointed by 
the proper court 

9 600.9 Form of pleadings—Cap¬ 
tion: names of parties. Every pleading 
shall contain a caption setting forth the 
name of the Commission, and the title 
of the action, and a designation as In 
5 600.6 <a>. In the petition the title of 
the action shall Include the names of all 
the parties, but in other pleadings it shall 
be unnecessary to name more than one 
of the petitioners. 

<b> Paragraphs; separate statements . 
All averments of claims or defenses shall 


bo made in numbered paragraphs, and 
the contents of each shall be limited os 
far as practicable to a statement of a 
single set of circumstances. A para¬ 
graph may be referred to by number in 
ail succeeding pleadings. Each claim 
founded upon a separate transaction or 
occurrence, and each defense other than 
denials, shall be stated in a separate 
count or defense whenever a separation 
facilitates the clear presentation of the 
matters set forth. 

fc> Adoption by reference: exhibits. 
Statements In a pleading may be adopted 
by reference In a different part of the 
same pleading, or In another pleading, 
or in any motion. A copy of any writ¬ 
ten instrument which Is an exhibit to 
a pleading is a part thereof for all pur¬ 
poses. 

9 600.10 Signing of pleadings—(a) 
Petitioner. Every pleading of a party 
represented by an attorney shall be 
signed by the attorney of record, desig¬ 
nated under 9 600.31, In his Individual 
name, and his address shall be stated. 
A party who is not represented by an 
attorney shall sign his or its pleading and 
state his or its address. 

<b> Effect of. The signature of an 
attorney or party constitutes a certificate 
by him that he has read the pleadings; 
that to the best of his knowledge, infor¬ 
mation, and belief there is good ground 
to support it; and that it is not inter¬ 
posed for delay. 

9 600.11 Defense and objections —(a) 
When presented. The United States 
shall serve its answer to the petition, in¬ 
cluding a demand for any allowable off¬ 
sets, counterclaims, or other deductions, 
within 30 days after service on the At¬ 
torney General as provided in this part. 
The service of any motion permitted 
under this section alters this period of 
time as follows, unless a different time 
is fixed by order of the Commission: (1) 
If the Commission denies the motion or 
postpones its disposition until the hear¬ 
ing on the merits, the responsive plead¬ 
ing shall be served within 15 days after 
notice of the Commission’s action, or 
before the expiration of 30 days from the 
service of the petition, whichever is later; 
<2) if the Commission grants a motion 
for a mQre definite statement the respon¬ 
sive pleading shall be served within 30 
days after the service of the more defi¬ 
nite statement. The periods of time 
provided by this section may be extended 
by the Commission or a Commissioner, 
on cause shown, or by consent of the 
parties. 

(b) How presented . Every defense to 
a claim for relief in any pleading, in¬ 
cluding a demand for any allowable 
offsets, counterclaims, or other deduc¬ 
tions, shall be asserted in the respon¬ 
sive pleading thereto. If one is required, 
except that the following defenses may 
at the option of the pleader, be made by 
motion: (1) Lack of jurisdiction over 
the subject matter, (2) lack of juris¬ 
diction over the person, (3) insufficiency 
of service, and (4) failure to state a 
claim upon which relief can be granted. 
A motion making ahy of these defenses 
shall be made before pleading if a fur¬ 
ther pleading is permitted. No defense 
or objection is waived by being joined 
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with one or more other defenses or ob¬ 
jections in a responsive pleading or 
motion. If a pleading sets forth a claim 
for relief to which the adverse party is 
hot required to serve a responsive plead¬ 
ing, such party may assert at the trial 
any defense in law or fact to that claim 
for relief. If, on a motion asserting the 
defense numbered <4) to dismiss for 
failure of the pleading to state a claim 
upon which relief can be granted, mat¬ 
ters outside the pleading are presented 
, to and not excluded by the Commission, 
the motion shall be treated as one for 
summary determination, and disposed 
of. and all parties shall be given reason¬ 
able opportunity to present all material 
made pertinent to such a motion. 

<c> Motion for final determination . 
After the pleadings are closed, but within 
such time as not to delay the hearing, 
any party may move for a final deter¬ 
mination on the pleadings. If. on a 
motion for a final determination on the 
pleadings, matters outside the pleadings 
are presented to and not excluded by the 
Commission, the motion shall be treated 
as one for summary determination and 
disposed of, and all parties shall be given 
a reasonable opportunity to present all 
material pertinent to such a motion. 

(d> Preliminary hearings. The de¬ 
fenses specifically enumerated as sub- 
paragraphs (1) through <4) in paragraph 
(b) of this section, whether made in a 
pleading or by motion, and the motion 
for final determination mentioned in 
paragraph (c) of this section shall be 
heard and determined before a hearing, 
on application of any party, unless the 
Commission orders that the hearing and 
determination thereof be deferred. Any 
pleading which Includes any of the de¬ 
fenses enumerated in paragraph (b) of 
this section shall be accompanied by the 
statement of points and authorities re¬ 
quired by 5 600.20 (a) (1). 

(e) Motion for more definite state¬ 
ment. If a pleading to which a respon¬ 
sive pleading is permitted is so vague or 
ambiguous that a party cannot reason¬ 
ably be required to frame a responsive 
pleading, such party may move for a 
more definite statement before interpos¬ 
ing a responsive pleading. The motion 
shall point out the defects complained 
of and the details desired. If the motion 
is granted and the order of the Commis¬ 
sion is not obeyed within 10 days after 
notice of the order or within such other 
time as the Commission may fix. the 
Commission may strike the pleading to 
which the motion was directed or make 
such order as it deems just. 

(f) Motion to strike. Upon motion 
made by a party before responding to a 
pleading or. if no responsive pleading is 
permitted by this part, upon motion 
made by a party within 20 days after the 
service of the pleading upon such party, 
or upon the Commission's own initiative 
at any time, the Commission may order 
stricken from any pleading any insuf¬ 
ficient defense or any redundant, im¬ 
material. Impertinent, or scandalous 
matter. 

(g) Consolidation of motions. A party 
who makes a motion under this section 
may join with it the other motions pro¬ 
vided for in this section end then avail¬ 


able to him or it. If a party makes a 
motion under this section and does not 
include therein all defenses and objec¬ 
tions then available to such party which 
this section permits to bo raised by 
motion, such party shall not thereafter 
make a motion based on any of the de¬ 
fenses or objections so omitted, except as 
provided in paragraph (h) of this section. 

(h) Waiver of defenses. A party 
waives all defenses and objections which 
it does not present either by motion here¬ 
inbefore provided or, if it has made no 
motion, in its answer or reply, except (I) 
that the defense of failure to state a 
claim upon which relief can be granted, 
and the objection of failure to state a 
defense to a claim may also be made by 
a later pleading, if one is permitted, or 
by motion for final determination on the 
pleading, or at the hearing on the merits, 
and except (2) that, whenever it appears 
by suggestion of the parties or otherwise 
that the Commission lacks jurisdiction 
of the subject matter, the Commission 
shall dismiss the action or make such 
order as shall be Just and proper. The 
objection or defense, if made at the hear¬ 
ing. shall be disposed of as provided in 
5 600.13 in the light of any evidence that 
may have been received. 

(1) Default by United States. Unless 
the Attorney General shall serve a de¬ 
fensive pleading upon the petitioner 
within 30 days after the service of the 
petition, or within such additional time 
as may be allowed by order of the Com¬ 
mission or of a Commissioner, the Com¬ 
mission may, on motion of the petitioner 
and after notice to the Attorney General, 
have the Clerk note on the docket that 
no answer has been filed and the Com¬ 
mission shall hear the petitioner's evi¬ 
dence before making its final determi¬ 
nation. 

i 600.12 Reply. A reply shall be 
served by the petitioner within 20 days 
after the service of any pleading to 
which such reply is directed. 

( 600.13 Amended and supplemental 
pleadings —(a) Amendments —<1> Per¬ 
mission to amend. Either party may 
amend his or its pleading by leave of the 
Commission, and leave shall be freely 
given when justice so requires. A rea¬ 
sonable time will be allowed by the Com¬ 
mission. within which the adverse party 
may respond to an amended pleading. A 
Commissioner or Assistant Commis¬ 
sioner to whom a case has been assigned 
may allow an amendment and provide 
a time for response thereto, which action 
shall be subject to review by the Com¬ 
mission. 

(2) Typed , printed or by interlinea¬ 
tion. (i) Amended petitions shall be 
typed or printed, and the same number 
filed as in the case of original petitions. 
Where the amendments are slight and 
can be understood without a retype or 
reprint of the entire petition, they may 
either be interlined In the existing peti¬ 
tion or typed or printed pasters may be 
attached to the original petition. 

(11) Where a petition is amended in 
accordance with subdivision (1) of this 
subparagraph which permits interlinea¬ 
tions or typed or printed pasters to be 
attached to the original petition, the 
Clerk shall endorse on its face the fact 


that it is an amended petition, and also 
the date of the amendment or amend¬ 
ments. and such amended petition shall 
be verified when required by 5 600.8. 

(b) Amendments to conform to the 
evidence. When Issues not raised by the 
pleadings are tried by express or im¬ 
plied consent of the parties, they shall 
be treated in all respects as if they had 
been raised in the pleadings. Such 
amendment of the pleadings as may be 
necessary to cause them to conform to 
the evidence, and to raise these Issues, 
may be made upon motion of any party 
at any time, even after final determina¬ 
tion; but failure to so amend does not 
affect the result of the hearing of these 
issues. 

(c> Relation back of amendments. 
Whenever the claim or defense asserted 
in the amended pleading arose out of the 
conduct, transaction, or occurrence set 
forth or attempted to be set forth in the 
original pleading, the amendment re¬ 
lates back to the date of the original 
pleading. 

5 600.14 Interrogatories to parties 
and depositions pending action —(a) In¬ 
terrogatories to parties. (1) Any party 
may serve upon any adverse party writ¬ 
ten Interrogatories to be answered by 
the party served or. if the party served 
is the United States, by any officer or 
agent, who shall furnish such informa¬ 
tion as is available to the party. Inter¬ 
rogatories may be served after com¬ 
mencement of the action and without 
leave of the Commission. The inter¬ 
rogatories shall be answered separately 
and fully in writing under oath. The an¬ 
swers shall be signed by the person mak¬ 
ing them; and the party upon whom 
the interrogatories have been served 
shall serve a copy of the answers on the 
party submitting the interrogatories 
within 15 days after the service of the 
interrogatories, unless the ComnUsslon. 
on motion and notice and for good cause 
shown, enlarges or shortens the time. 
Within 15 days after service of interrog¬ 
atories a party may serve wTltten objec¬ 
tions thereto together with a notice of 
hearing the objections at the earliest 
practicable time. Answers to interroga¬ 
tories to which objections are made shall 
be deferred until the objections are 
determined. 

(2) Interrogatories may relate to any 
matters which can be inquired into under 
paragraph (c) of this section, and the 
answers may be used to the same extent 
as provided In paragraph (e) of this 
section for the use of the deposition of a 
party. Interrogatories may be served 
after a deposition has been taken, and 
a deposition may be sought after In¬ 
terrogatories have been answered. The 
number of interrogatories or of sets of 
Interrogatories to be served is not limited 
except as justice requires to protect the 
party from annoyance, expense, em¬ 
barrassment, or oppression. 

(b) W/ien and where depositions may 
be taken—(1) When. Any party may 
take the testimony of any person, includ¬ 
ing a party, by depOvSltion upon oral ex¬ 
amination or written Interrogatories for 
the purpose of discovery or for use as evi¬ 
dence in the action or for both purposes. 
After service of the petition the deposl- 
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tton may bo taken without leave of the 
Commission, except that leave, granted 
with or without notice, must be obtained 
If notice of the taking 1s served by the 
petitioner within 20 days after service 
of the petition. The attendance of wit¬ 
nesses may be compelled by the use of 
subpoena as provided in 8 600.22 (a) (1). 
Depositions shall be taken only in ac¬ 
cordance with this part. 

(2) Where. Any person whose depo¬ 
sition is to be taken, may be required to 
attend an examination only in the county 
wherein he resides or is employed or 
transacts his business in person, or in 
such other convenient place as is fixed 
by an order of the Commission. 

<c> Scope o/ examination. Unless 
otherwise ordered by the Commission, 
the deponent may be examined regard¬ 
ing any matter, not privileged, which Is 
relevant to the subject matter Involved 
In the pending action, whether it relates 
to the claim or defense of the examining 
party or to the claim or defense of any 
other party. Including the existence, de¬ 
scription. nature, custody, condition, and 
location of any books, documents, or 
other tangible things and the identity 
and location of persons having knowl¬ 
edge of relevant facts. It is not ground 
for objection that the testimony will be 
inadmissible at the hearing if the 
testimony sought appears reasonably 
calculated to lead to the discovery of 
admissible evidence. 

<d> Examination and cross-examina¬ 
tion. Examination and cross-examina¬ 
tion of deponents may proceed as 
permitted at the hearings under the 
provisions of 8 600 21. 

(e) Use of depositions. At a hearing 
before the Commission, a Commissioner, 
or an Assistant Commissioner, or upon 
the hearing of a motion or an interlocu¬ 
tory proceeding, any part or oil of a 
deposition, so far as admissible under 
the rules of evidence, may be used 
against any party who was present or 
represented at the taking of the deposi¬ 
tion or who had due notice thcrof. in ac¬ 
cordance with any one of the following 
provisions: 

(1) Any deposition may be used by 
any party for the purpose of contradict¬ 
ing or impeaching the testimony of depo¬ 
nent as a witness. 

<2) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose if the Com¬ 
mission, a Commissioner, or an Assistant 
Commissioner finds: <l> That the witness 
is dead; or (ii) that the witness is out 
of the United States, unless it appears 
that the absence of the witness was pro¬ 
cured by the party offering the deposi¬ 
tion; or (ill) that the witness Is unable 
to attend or testify because of age. sick¬ 
ness. infirmity, or imprisonment; or Uv) 
that the party offering the deposition 
has been unable to procure the attend¬ 
ance of the witness by subpoena; or (v) 
upon application and notice that such 
exceptional circumstances exist as to 
make it desirable, in the interest of Jus¬ 
tice and with due regard to the impor¬ 
tance of presenting the testimony of wit¬ 
nesses orally in open hearing, to allow 
the deposition to be used. 

(3) If only a part of a deposition Is 
offered in evidence by a party, an adverse 
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party may require him or it to introduce 
all of It which Is relevant to the part 
introduced, and any party may introduce 
any other parts. 

<f> Objections to admissibility . Sub¬ 
ject to the provisions of 8 600.19 (c), ob¬ 
jection may be made at the hearing to 
receiving in evidence any deposition or 
part thereof for any reason which would 
require the exclusion of the evidence if 
the witness were then present and tes¬ 
tifying. 

(g) Effect of taking or using deposi¬ 
tions. A party shall not be deemed to 
make a person his or Its own witness 
for any purpose by taking his deposition. 
The introduction in evidence of the de¬ 
position. or any part thereof, for any 
purpose other than that of contradicting 
or impeaching the deponent makes the 
deponent the witness of the party intro¬ 
ducing the exposition. At the hearing 
any party may rebut any relevant evi¬ 
dence contained In a deposition whether 
introduced by him or it or by any other 
party. 

8 600.15 Depositions to perpetuate 
testimony. Depositions taken under the 
provisions of section 7 of the act creating 
the Commission (62 Stat. 1222; 49 
U. S. C.. Sup., 305 note) shall be taken 
pursuant to the notices hereinafter pro¬ 
vided for, which shall be given to the 
Attorney General of the United States, 
and, If a petition has been filed, to the 
attorney of record for the petitioner. 
The Commission may, if it deems it nec¬ 
essary, authorize the taking of such dep¬ 
ositions on shorter notice than that 
hereinafter provided for. 

8 600.16 Persons before whom depo¬ 
sitions may be taken —(a) Within the 
United States. Within the United 
States or within a territory or insular 
possession subject to the dominion of the 
United States, depositions shall be taken 
before an Individual or officer authorized 
to administer oaths by the laws of the 
United States or of the place where the 
examination is held, or before a person 
appointed by the Commission. A per¬ 
son so appointed has power to administer 
oaths and take testimony. 

(b) Disqualification for interest. No 
deposition shall be taken before a person 
who is directly or indirectly Interested In 
the outcome of the claim. 

8 600.17 Depositions upon oral exami¬ 
nation —(a) Notice of examination; time 
and place . A party desiring to take the 
deposition of any person upon oral ex¬ 
amination shall give reasonable notice 
in writing to every other party to the 
action. The notice shall state the time 
and place for taking the deposition and 
the name and nddress of each person to 
be examined, if known, and. If the name 
is not known, a general description suf¬ 
ficient to Identify him or the particular 
class or group to which he belongs. On 
motion of any party upon whom the 
notice Is served, the Commission may for 
cause shown enlarge or shorten the time. 

(b) Witnesses by otfier party. When 
depositions are taken on notice, as pro¬ 
vided in this part, if both parties are 
present or represented at the time and 
place specified in the notice, either party 
may, after the examination of the wit¬ 


nesses summoned under the notice, be 
entitled to summon and examine other 
witnesses; but in such case 1 day's notice 
shall be given to the adverse party or its 
attorney there present, unless such notice 
is waived. 

(c) Record of examinations; oath; ob¬ 
jections. The officer before whom the 
deposition is to be taken shall put the 
witness on oath and shall personally, or 
by some one acting under his direction 
and in his presence, record the testimony 
of the witness. The testimony shall be 
taken stenographically and transcribed 
unless the parties agree otherwise. All 
objections made at the time of the ex¬ 
amination to the qualifications of the 
officer taking the deposition, or to the 
manner of taking it. or to the evidence 
presented, or to the conduct of any party, 
and any other objection to the proceed¬ 
ings, shall be noted by the officer upon 
the deposition. Evidence objected to 
shall be taken subject to the objections. 
In lieu of participating in the oral exami¬ 
nation, parties served with notice of tak¬ 
ing a deposition may transmit written 
interrogatories to the officer, who shall 
propound them to the witness and record 
the answers verbatim. 

(d) Interpreter . If a witness is in need 
of an Interpreter the Interpreter shall be 
sworn to well and truly translate all 
questions asked and answers given. 

(e> Submission to uitness; changes; 
signing. When the testimony Is fully 
transcribed the deposition shall be sub¬ 
mitted to the witness for examination 
and shall be read to or by him, unless 
such examination and reading are 
waived by the witness and by the parties. 
Any changes in form or substance which 
the witness desires to make shall be 
entered upon the deposition by the of¬ 
ficer with a statement of the reasons 
given by the witness for making them. 
The deposition shall then be signed by 
the witness. If the witness refuses to 
sign the deposition, the officer shall sign 
it and state on the record the fact of 
the refusal to sign together with the rea¬ 
son. If any. given therefor; and the 
deposition may then be used as fully as 
though signed, unless on a motion to 
suppress under 8 600.19 (d). the Commis¬ 
sion holds that the reasons given for 
the refusal to sign require rejection of 
the deposition in whole or in part. 

(f) Certification and filing by officer; 
copies; notice of filing. (1) The officer 
shall certify on the deposition that the 
witness was duly sworn by him and that 
the deposition is a true record of the 
testimony given by the v. itness. He shall 
then securely seal the deposition In an 
envelope Indorsed with the title of the 
action and marked “Deposition of (here 
insert name of witness)** and shall 
shall promptly file it with the Commis¬ 
sion or send it by registered mail to the 
Clerk thereof for filing. 

(2) Upon payment of reasonable 
charges therefor, the officer shall furnish 
a copy of the deposition to any party or 
to the deponent, 

(3) The party taking the deposition 
shall give prompt notice of its filing to 
all other parties. 

8 600.18 Depositions of witnesses upon 
written interrogatories—(a) Serving in- 
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terrogatories; notice. A party desiring 
to take the deposition of any person 
upon written Interrogatories shall servo 
them upon every other party with a 
notice stating the name and address of 
the person who U to answer them and 
the name or descriptive title and ad¬ 
dress of the officer before whom the 
deposition Is to be taken. WlthJn 10 
days thereafter, a party so served may 
serve cross-interrogatories upon the 
party proposing to take the deposition. 
Within 6 days thereafter, the latter may 
serve redirect interrogatories upon a 
party who has served cross-interroga¬ 
tories. Within 3 days after being served 
with redirect interrogatories, a party 
may serve recross interrogatories upon 
the party proposing to take the deposi¬ 
tion. 

<b) Officer to take responses and pre¬ 
pare record. A copy of the notice and 
copies of all interrogatories served shall 
be delivered by the party taking the 
deposition to the officer designated in 
the notice, who shall proceed promptly, 
in the manner provided by 5 600.17 (c), 

(d) and <e), and to take the testimony 
of the witness In response to the inter¬ 
rogatories and to prepare, certify, and 
file or mall the deposition, attaching 
thereto the copy of the notice and the 
interrogatories received by him. 

(c) Notice of filing. When the depo¬ 
sition is filed, the party taking it shall 
promptly give notice thereof to all other 
parties. 

5 600.19 Effect of errors and Irregu¬ 
larities in depositions —(a) As to notice. 
All errors and irregularities in the no¬ 
tice for taking a deposition are waived 
unless written objection Is promptly 
served upon the party giving the notice. 

<b) As to disqualification of officer . 
Objection to taking a deposition because 
of disqualification of the officer before 
whom it is to be taken is waived unless 
made before the taking of the deposition 
begins or as soon thereafter as the dis¬ 
qualification becomes known or could be 
discovered with reasonable diligence. 

*c) As to taking of deposition. (1) 
Objections to the competency of a wit¬ 
ness or the competency, relevancy, or 
materiality of testimony are not waived 
by failure to make them before or dur¬ 
ing the taking of the deposition, unless 
the ground of the objection Is one which 
might have been obviated or removed If 
presented at that time. 

<2> Errors and irregularities occurring 
at the oral examination in the manner 
of taking the deposition, in the form of 
the questions or answers. In the oath or 
affirmation, or in the conduct of parties, 
and errors of any kind which might be 
obviated, removed, or aired if promptly 
presented, are waived unless seasonable 
objection thereto is made at the taking 
of the deposition. 

(3) Objections to the form of written 
interrogatories submitted under 5 600.18 
lire waived unless served in writing upon 
the party propounding them within the 
time allowed for serving the succeeding 
crass or other interrogatories, and 
within 3 days after service of the last 
interrogatories authorized. Answers to 
interrogatories to which objection is 


made shall be deferred until the objec¬ 
tions are determined. 

(d) As to completion and return of 
deposition. Errors and irregularities in 
the manner in which the testimony is 
transcribed or the deposition la pre¬ 
pared. signed, certified, sealed, indorsed, 
transmitted, filed, or otherwise dealt 
with by the officer under 55 600.17 and 
600.18 are waived unless a motion to 
suppress the deposition or some part 
thereof la made with reasonable prompt¬ 
ness after such defect is, or with due 
diligence might have been, ascertained. 

5 600.20 Hearings — <a) Motions. (1) 
With each motion there shall be filed 
and served a separate paper stating the 
specific points of law and authorities to 
support the motion. Such statement 
shall be additional to a statement of 
grounds in the motion Itself, and shall 
be entered on the docket but shall not 
be a part of the record. A statement of 
opposing points and authorities shall be 
similarly filed, noted, and served within 
10 days or such further time as the Com¬ 
mission may grant or the parties agree 
upon. If not filed within the prescribed 
time, the Commission may treat the mo¬ 
tion as conceded. If so filed, the motion 
shall be treated as submitted unless the 
Commission directs or either party re¬ 
quests an ora! hearing. 

<2) Nonappearance of parties. If at 
the time set for hearing there be no ap¬ 
pearance for the moving party, the 
Commission may treat the motion as sub¬ 
mitted or waived, or continue or strike 
it from the motion calendar. If there be 
no appearance for the opposing side, it 
may be treated as submitted or conceded. 

ib) Assignment of case. When a 
claim Is at issue the same shall be heard 
by the Commission; provided, however, 
the Commission may assign it to a Com¬ 
missioner or an Assistant Commissioner 
to take all or part of the evidence. 

(c> Authority of Commissioner or As¬ 
sistant Commissioner . When a claim 
has been assigned to a Commissioner or 
to an Assistant Commissioner to take 
evidence, such Commissioner or Assist¬ 
ant Commissioner shall rule on the 
competency, materiality and relevancy 
of all evidence offered and make such 
other rulings and orders and give such 
directions as are necessary to the taking 
of evidence, but all such rulings, orders 
and directions shall be subject to review 
by the Commission, upon or without mo¬ 
tion. prior to the final determination of 
the case by the Commission. 

<d) Prehearing procedure; formulat¬ 
ing issues. In any proceeding the Com¬ 
mission may in its discretion direct the 
attorneys for the parties to appear be¬ 
fore it for a conference to consider: 

(1> The simplification of the issues; 

(2) The necessity or desirability of 
amendments to the pleadings; 

(3) The possibility of obtaining ad¬ 
missions of fact and of documents which 
will avoid unnecessary proof; 

(4) The limitation of the number of 
expert witnesses; and. 

(5) Such other matters as may aid in 
the disposition of the action. 

The Commission may make an order 
which recites the action taken at the 
conference, the amendments allowed to 


the pleadings, and the agreements made 
by the parties as to any of the matters 
considered, and which limits the issues 
for the hearing to those not disposed of 
by admissions or agreements of counsel; 
and such order, when entered, controls 
the subsequent course of the action, un¬ 
less modified at the hearing to prevent 
manifest injustice. 

(e) The burden of proof . <1) The 

burden of going forward with his or its 
proof shall be on the petitioner, and the 
defendant shall not be required to pro¬ 
duce any evidence until the petitioner 
has closed his or its proof. When hear¬ 
ings are being held in any place other 
than Kansas City, Missouri, the defend¬ 
ant may. if it so desires, take the testi¬ 
mony of any witness available at the 
time and place. If the hearing at any 
place other than Kansas City, Missouri, 
is on the part of the defendant, the peti¬ 
tioner may, at the same time and place, 
produce evidence in rebuttal of any evi¬ 
dence theretofore or then being pro¬ 
duced. 

(2) W f hen the Commissioner or an 
Assistant Commissioner has reason to 
* believe that there are other material wit¬ 
nesses and evidence which have not been 
procured by cither party, he may. after 
reasonable notice to the parties, summon 
and examine such witnesses and procure 
such evidence and consider the same in 
connection with the proof submitted by 
the parties. When the Commissioner or 
an Assistant Commissioner has reason 
to believe that the case is being unneces¬ 
sarily delayed by the failure of either or 
both parties to produce witnesses, he may 
fix a reasonable time in which said party 
delaying the same must close the testi¬ 
mony. 

(f) Stccaring witnesses. Witnesses 
shall be sworn or affirmed by a Commis¬ 
sioner or an Assistant Commissioner. 
When testimony is taken orally before a 
Commissioner or an Assistant Commis¬ 
sioner at a hearing, it shall not be neces¬ 
sary for the witness to sign the same. 

(g) Date and place. When a claim has 
been assigned for hearing, the Commis¬ 
sion, a Commissioner, or an Assistant 
Commissioner shall notify the interested 
parties to produce before it or him wit¬ 
nesses or evidence within such reason¬ 
able time and at such place as it or he 
may designate. 

<h> Reporter. At all hearings, whether 
before the Commission, a Commissioner 
or an Assistant Commissioner, the tes¬ 
timony shall be taken by a disinterested 
reporter named by the Commission, a 
Commissioner or an Assistant Commis¬ 
sioner. as the case may be, who shall take 
the testimony and transcribe the same. 
The reporter shall be sworn by a member 
of the Commission, or an Assistant Com¬ 
missioner. to well and truly take 
down and transcribe the questions pro¬ 
pounded to and the answers given by 
the witnesses, and to do all other things 
required of him by the Commission, a 
Commissioner, or an Assistant Commis¬ 
sioner. A reporter who is in the regular 
employ of the Commission shall take the 
oath required by section 4 of the act 
creating the Commission *62 Stat 1222; 
49 U. 8, C.. Sup., 305 note) and the oath 
precribed in this paragraph, and need not 










1110 

thereafter take the latter oath, but re¬ 
porters selected for a particular case 
must be sworn as provided In this para¬ 
graph. 

i 600.21 Evidence— (a) Form and ad - 
missibility. In all hearings, the testi¬ 
mony of witnesses shall be taken orally, 
as in open court, unless otherwise pro¬ 
vided by this part. All evidence shall be 
admitted which is admissible under the 
statutes of the United Slates or under 
the rules of evidence heretofore applied 
In the courts of the United States on the 
hearing of suits in equity, or under the 
rules of evidence at common law. In 
any case, the statute or rule which favors 
the reception of the evidence governs and 
the evidence shall be presented according 
to the mast convenient method pre¬ 
scribed in any of the statutes or rules to 
which reference Is made in this part. 
The competency of a witness to testify 
shall be determined In like manner. 

<b> Record o/ excluded evidence. If 
an objection to a question propounded 
to a witness is sustained, the examining 
attorney may make a specific oiler of 
what he expects to prove by the answer 
of the witness, except that upon request 
the evidence shall be reported in full, 
unless it clearly appears that the evi¬ 
dence is not admissible on any ground 
or that the evidence of the witness is 
privileged. 

<c> Affirmation in lieu of oath. 
Whenever under this part oath Is re¬ 
quired to be taken, a solemn affirma¬ 
tion may be accepted in lieu thereof. 

<d> Documentary evidence. When, at 
any hearing, documentary evidence is 
offered and objection is made thereto, 
the Commission, a Commissioner, or an 
Assistant Commissioner conducting the 
healing shall rule upon the same and. 
if the ruling is adverse to the party 
offering said evidence, the document may 
be marked for Identification and added 
to the record. 

<e> Discovery and production of docu- 
merits and things for inspection. copying 
or photographing. Upon motion of any 
party showing good cause therefor and 
upon notice to all other parties the Com¬ 
mission may (1) order any party to 
produce and permit the inspection and 
copying or photographing, by or on 
behalf of the moving party, of any 
designated documents, papers, books, ac¬ 
counts. letters, photographs, objects, or 
tangible things not privileged, which con¬ 
stitute or contain evidence material to 
any matter Involved In the action and 
which are In his or its possession, custody, 
or control; or <2> order any party to 
permit entry upon designated land or 
other property In his or its possession or 
control for the purpose of inspecting, 
measuring, surveying, or photographing 
the property or any designated relevant 
object or operation thereon. The order 
shall specify the time, place and manner 
of making the inspection and taking the 
copies and photographs and may pre¬ 
scribe such terms and conditions as arc 
Just 

§ 600.22 Subpoena-— <a) For attend¬ 
ance of witnesses; form; issuance; fees. 
(1) Every subpoena shall be issued by 
any member of the Commission, In the 
name of the Commission, and shall be 
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signed by the Clerk under the seal of the 
Commission. Every subpoena shall state 
the title of the claim and the number 
and shall command each person to whom 
It is directed to attend and give testi¬ 
mony at a time and place therein 
specified. 

(2) The fees and mileage of witnesses 
shall be such as are now or may hereafter 
be prescribed by statute for like service 
in the district courts of the United 8tates. 
and shall be paid by the party at whose 
Instance the witnesses appear. 

(b) For production of documentary 
evidence. A subpoena may also com¬ 
mand the person to whom it is directed 
to produce the books, papers^ documents 
or tangible things designated therein; 
and a subpoena shall be Issued in the 
same manner as provided in paragraph 
(a) cl) of this section for issuance of a 
subpoena for the attendance of a 
witness. 

<c) Service. <1> A subpoena may be 
served by any person who Is not less than 
18 years of age. Service of a subpoena 
upon a person named therein shall be 
made by delivering a copy thereof to 
such person and by tendering to him 
the fees for 1 day's attendance and the 
mileage allowed by law. When the sub¬ 
poena Is Issued on behalf of the United 
States, fees and mileage need not be 
tendered. 

<2) The fees and mileage shall be the 
same as allowed by law for service of 
subpoenas issued by United States dis¬ 
trict courts, and shall be paid by the 
party requesting the service. 

(d> Return. The person serving the 
process shall make proof of service 
thereon to the Commission promptly 
and In any event within the time during 
which the person served muft respond 
to the process. If service Is made by 
a person other than a United States 
marshal or his deputy, he shall make 
affidavit thereof. 

f 600.23 Proposed findings of fact — 
submitted to a Commissioner or an 
Assistant Commissioner. Upon the clos¬ 
ing of proof by the parties in any case 
heard by a Commissioner or an Assistant 
Commissioner, the parties shall, unless 
otherwise directed by the Commission, 
a Commissioner or an Assistant Com¬ 
missioner. have 30 days from the filing 
of the transcript within which to file 
proposed findings of fact and suggested 
conclusions of law. Such proposed find¬ 
ings of fact and suggested conclusions of 
law need not be printed. Such proposed 
findings and suggested conclusions shall, 
upon the filing of the report, be filed 
with the original record In the case for 
consideration of the Commission in 
connection with any exceptions which 
may be submitted under 5 600.25. 

i 600 24 Report . After the filing of 
proposed findings of fact, and suggested 
conclusions of law. or after expiration of 
the time for such filings, the Commis¬ 
sioner or an Assistant Commissioner 
shall proceed to ascertain the facts, in¬ 
cluding ultimate facts, considered by 
him to be established by the evidence 
and make a report thereof to the Com¬ 
mission within a reasonable time; and 
when directed by the Commission, he 
shall also file his recommendations and 


suggested conclusions of law: and he 
shall certify the entire record to the 
Commission. Two copies of this report 
shall be furnished to the attorneys of 
record for the interested parties. 

f 600.25 Exceptions to Commissioner's 
or an Assistant Commissioner's findings; 
briefs —fa) Time for filing. Within 30 
days after notice by the Clerk by regis¬ 
tered mail that the Commissioner’s or 
Assistant Commissioner's report has been 
filed, the plaintiff shall file his or its 
exceptions to the findings and his or Us 
brief on the facts and law of the case. 
Appropriate references to the parts of 
the record relied upon in support thereof 
shall be made at the end of each excep¬ 
tion, The exceptions and briefs may be 
contained in a single document or may be 
typed or printed separately. Subject to 
the same requirements, the defendant 
shall have 20 days from the date plain¬ 
tiff's exceptions and briefs are filed for 
If none are filed, then 20 days from the 
last day for filing) within which to file 
defendant's exceptions to the findings 
and its brief. Plaintiff shall have 20 days 
from the date of filing defendant's brief 
within which to file reply brief. In all 
cases where a Commissioner or an Assist¬ 
ant Commissioner has filed a report stat¬ 
ing that all of the facts have been 
stipulated, the parties shall have the 
same time for filing their briefs as pre¬ 
scribed in thLs paragraph, except that 
plaintiff shall file hLs or its brief within 
30 days after the filing of a Commis¬ 
sioner’s or an Assistant Commissoncr's 
report. 

fb> Typing or printing; service. The 
exceptions and briefs prescribed by this 
section shall be typed or printed, and not 
less than 10 copies of each shall be filed 
within the time prescribed. 5 of which 
shall be served on the attorney of record 
for the opposing party. A party shall 
file 6 additional typed or printed copies 
for each additional adverse party repre¬ 
sented by a different attorney of record. 

5 600.26 Hearing calendar, (a) All 
matters to be heard and disposed of by 
the Commission, when ordered by the 
Commission, shall be placed on a hearing 
calendar by the Clerk and a copy of said 
calendar shall be mailed to the parties 
or their attorneys of record Interested 
therein in sufficient time to permit the 
parties or their attorneys of record to 
appear before the Commission on the 
date and place appointed for the hearing. 

<b) All matters shall be calendared for 
hearing as follows: 

(1) Motions and pleadings containing 
the defenses enumerated In $ 600.11 <b), 
when the opposing points and authorities 
have been filed as required by $ 600.20 
(a) <1>; 

(2) All other motions or requests for 
action by the Commission, upon the filing 
of a responsive pleading as provided for 
In this part; 

<3> All cases in which a report of a 
Commissioner or an Assistant Commis¬ 
sioner has been filed and In which ex¬ 
ceptions and briefs have been filed as 
provided in 5 600.25. or in which the time 
for such filing has expired; and 

(4) Motions for rehearing and 
amendments of findings when the briefs 
have been filed as provided in i 600.35. 
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(c) Nonappearance of parties. If at 
the time set for hearing there be no ap¬ 
pearance for the moving party, the Com¬ 
mission may treat the motion as 
submitted or waived, or. for good cause 
shown, continue or strike it from the 
motion calendar. If there be no appear¬ 
ance for the opposing side, it may be 
treated as conceded. 

ft 000.27 Evidence in other cases; 
documents. Any Information or papers 
duly certified from any department or 
agency of the Government, and filed in 
any case before this Commission may, 
by leave of the Commission, a Commis¬ 
sioner, or an Assistant Commissioner, in 
a case being heard by him, on motion 
made therefor, be used and applied in 
any other pending cause to which the 
same may be applicable or pertinent. 

ft600.28 Stipulations. All stipula¬ 
tions shall be signed by the petitioner 
or his or its attorney of record, and by 
the Attorney General or Assistant Attor¬ 
ney General, unless made at a hearing or 
other proceeding before the Commission, 
a Commissioner, or an Assistant Com¬ 
missioner and recorded by the reporter. 

5 600.29 Motions for rehearing and 
for amendment of findings , conclusion 
of law . and determination, (a) When¬ 
ever either party desires to question the 
correctness or the sufficiency of the Com¬ 
mission's findings of fact or conclusions 
of law, or to amend the same, the com¬ 
plaining party shall file a motion which 
shall be known as a motion for a rehear¬ 
ing. All grounds relied upon for any or 
all of said objections shall be Included 
in one motion. After the Commission 
has announced its decision upon such 
motion no other motion for a rehearing 
shall be filed by the same party unless 
by leave of the Commission. Motions 
for a rehearing shall be filed within 10 
days from the time the final determina¬ 
tion of the Commission is filed with the 
Clerk. 

(b) A motion for a rehearing shall be 
founded upon one or more of the fol¬ 
lowing grounds: First, error of fact; 
second, error of law; and third, newly 
discovered evidence. 

(1) A motion founded upon an error 
of fact shall specify with minuteness 
the fact or facts which are regarded as 
erroneously found or erroneously omit¬ 
ted to bo found by the Commission, 
with full references to the evidence 
which is relied upon to support the 
motion. 

<2) A motion founded upon an error 
of law shall specify with like minuteness 
the points upon which the Commission 
Is alleged to have erred, with references 
to the authorities relied upon to sup¬ 
port the motion. 

<3) A motion by either plaintiff or 
defendant upon the ground of newly 
discovered evidence shall not be enter¬ 
tained unless It appears therein that the 
newly discovered evidence came to the 
knowledge of such party, his or its at¬ 
torneys of record, or counsel, after the 
hearing and before the motion was 
made; that It was not for want of due 
diligence that It did not sooner come 
to his or its knowledge; that it is so 
material that it would probably produce 
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a different determination if the rehear¬ 
ing were granted; and that It Is not 
cumulative. 

6uch motion shall be accompanied by 
the affidavit of the party or the attor¬ 
ney of record, setting forth: 

(1) The facts in detail which the party 
expects to be able to prove, and whether 
the same are to be proved by witnesses 
or by documentary evidence; 

(ii) The name, occupation, and resi¬ 
dence of each and every witness whom 
It is proposed to call to prove said facts: 

fill) That the said facts were un¬ 
known to either the party or the attor¬ 
ney of record, and. If other counsel was 
employed at the hearing, were unknown 
to such counsel until after the close of 
the hearing; and. 

<iv) The reason w*hy the party, the 
attorney of record, or counsel, could not 
have discovered said evidence before the 
hearing by the exercise of due diligence. 

<c> A motion for a rehearing shall 
also be accompanied by the brief of the 
moving party, a copy of which shall be 
served upon the opposing party, who 
may file his or its brief in response 
thereto within 15 days, unless the time 
is extended by the Commission. 

ft 600.30 Claims filed by attorney. 
Claims may be filed on behalf of a claim¬ 
ant by an attorney or firm of attorneys 
retained for that purpose. Where a 
claimant has retained more than one 
attorney or more than one firm of attor¬ 
neys, only one of said attorneys shall be 
designated individually as the attorney 
of record. All pleadings, notices, or 
other papers required by this part or by 
orders of the Commission to be served 
upon a claimant, shall be sent to such 
attorney of record at the address desig¬ 
nated by him. and service upon him 
shall be deemed to be service upon the 
claimant. 

ft 600.31 Attorneys to register . An 
attorney of record, on appearing in a 
cose, shall register with the Clerk of the 
Commission his name and post-office 
address, or the designation as such, and 
his post-office address may be shown at 
the end of the petition. 

ft 600.32 Attorney's death or incapac¬ 
itation. It the attorney of record dies 
or Is incapacitated, a suggestion of his 
death or incapacity shall be made and 
a motion to substitute any other attor¬ 
ney shall be made by plaintiff or an 
attorney authorized by him or it. 

ft 600.33 Attorney's qualifications. 
Any person of good moral character who 
has been admitted to practice in the Su¬ 
preme Court of the United States or in 
any other Federal court, or in the high¬ 
est court of any State or Territory, and 
is In good standing therein, may practice 
as an attorney before the Commission, 
so long as he remains In good standing 
in such court or courts. 

1600.34 Assistant Commissioner: 
duties of. An Assistant Commissioner is 
an employee of the Commission whose 
duties are to assist the Commission in 
such manner as the Commission may 
direct. 

ft 600.35 Clerk, docket, and journal. 
(*) The administrative officer of the 
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Commission, unless one is otherwise 
designated, shall be the Clerk, who shall 
receive and file all pleadings, reports, 
orders, briefs, documents, and other 
papers, and shall keep all records con¬ 
nected with all claims filed with the 
Commission. He shall also perform such 
other duties as the Commission may 
from time to time prescribe. 

<b> The Clerk shall, after filing, 
promptly mall or deliver to the party not 
filing the same, the required number of 
copies of all pleadings, motions, briefs, 
notices, or other papers, not required to 
be served by a party, and shall note on 
the docket the date the same were so 
mailed or delivered. 

<c> The Clerk shall be custodian of 
the seal of the Commission and shall affix 
the same to all papers, subpoenas, or 
instruments that he Is now or may here¬ 
after be required to sign or certify in his 
official capacity. He shall authenticate 
all papers where an authentication is re¬ 
quired. under his hand and the seal of 
the Commission. 

(d> It shall be the duty of the Clerk 
to keep an appearance docket In which 
there shall be separately entered the title 
of each claim, the name or names of the 
parties or attorneys filing the same, and 
the designated attorney of record. If any; 
and there shall be entered thereon, on 
the date received, each pleading, motion, 
brief, and other paper filed in a cause. 
Following each entry showing the filing 
of a paper required to be recorded In the 
journal of the Commission, there shall 
be shown the volume number of the 
journal, and the page thereof in which 
the paper is recorded. 

(e) The Clerk shall keep a Journal In 
which shall be recorded In each cause 
all orders made by the Commission, a 
Commissioner, or an Assistant Commis¬ 
sioner, the final determination of each 
claim. Including the way each Commis¬ 
sioner voted thereon, and the instrument 
or instruments by which employees of 
the Commission nre designated by the 
Chairman of the Commission for the 
purpose of administering oaths and ex¬ 
amining witnesses. The Journal shall 
be approved by the Commission, or any 
two members thereof. 

ft 600.36 Seal. The Commission shall 
have an official seal, around the border 
of which shall be the name: “Motor Car¬ 
rier Claims Commission.*' 

This Is to certify that the above rules 
of procedure arc the rules of procedure 
of the Motor Carrier Claims Commis¬ 
sion adopted by the said Motor Carrier 
Claims Commission on the 24th day of 
February, 1950, at a meeting of the Com¬ 
mission duly called for that purpose at 
Its office In Kansas City. Missouri, on 
the 24th day of February, 1950. 

Motor Carrier Claims 
Commission, 

(seal 1 Thomas W. O'Hara, 

Chairman. 

Ernest M. Smith, 

Commissioner. 

Frank E. Hook. 

Commissioner. 

(F. R. Doc. 60-1690; Filed. Feb. 28. 1950; 

9 02 a. m| 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Ch. IX 1 

(Docket No. AO-2191 

Handling of Milk in Memphis. Tenn., 
Marketing Area 

PROPOSED MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.) 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR. Part 900), notice is hereby 
given of a public hearing to be held at 
the King Cotton Hotel. Memphis. Ten¬ 
nessee, beginning at 9:30 a. m.. c. s. t.. 
March 20. 1950. This public hearing is 
for the purpose of receiving evidence 
with respect to a proposed marketing 
agreement and order, regulating the 
handling of milk in the Memphis, Ten¬ 
nessee. marketing area the provisions of 
which are hereinafter set forth, and any 
modifications thereof. The proposed 
marketing agreement and order have not 
received the approval of the Secretary of 
Agriculture and at the hearing evidence 
will be received relative to all aspects of 
the marketing conditions which are dealt 
With by the proposed marketing agree¬ 
ment and order and any modification 
thereof. The provisions of the proposals 
for a marketing agreement and order, 
heretofore filed with the undersigned, are 
as follows: 

Marketing Agreement and Order pro¬ 
posed by the Mid-South Milk Producers 
Association. Memphis. Tennessee: 

Section 1. Definitions. As used herein 
the following terms shall have the fol¬ 
lowing meanings: 

(a) "Act” means Public Act No. 10.73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended <7 U. S. C. 601 et seq.). 

<b> "Secretary” means the Secretary 
of Agriculture or any officer or employee 
or the United States authorized to exer¬ 
cise the powers and perform the duties 
of the Secretary of Agriculture. 

(c) "Department of Agriculture” 
means the United States Department of 
Agriculture or any other Federal agency 
as may be authorized by act of Congress 
or by executive order to perform the 
price-reporting functions of the United 
States Department of Agriculture. 

(d> "Person” means any individual, 
partnership, corporation, association, or 
any other business unit 

<e> "Memphis; Tennessee marketing 
area,” hereinafter called the "marketing 
area.” means all the territory within the 
corporate limits of the City of Memphis. 
Tennessee. 

(f) "Cooperative association” means 
any cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified pursuant to the 


provisions of the act of Congress of Feb¬ 
ruary 18. 1922, os amended, known as 
the "Capper-Volstead Act” and: 

(1) Is authorized by its members to 
make collective sales or to market milk 
or its products for the producers thereof, 
Including the marketing of producer 
milk as well as milk or its products ac¬ 
quired by it to furnish the needs or re¬ 
quirements of fluid milk plants in the 
marketing area; 

(2) Maintains an office open at regular 
business hours and maintains a compe¬ 
tent staff for dealing with the marketing 
problems and services and regularly 
publishes information to its members 
and maintains close working relation¬ 
ships with its individual and collective 
members; 

(3) Has set up a reasonable financial 
reserve or Is financially responsible to 
producers with respect to payments for 
milk marketed by the association: 

(4) Publishes annually Us financial 
statements and delivers a copy to the 
Market Administrator; 

(5) Operates a responsible producer 
controlled marketing association and 
exercises full authority in the sale of milk 
and collaborates with similar associa¬ 
tions in activities incident to the main¬ 
tenance and strengthening of collective 
bargaining by producers and the opera¬ 
tion of a plan of uniform pricing of milk 
to handlers; and 

(6) Is In compliance with all applica¬ 
ble provisions of this order. 

(g) "Producer-handler” means any 
person who produces milk under a dairy 
farm permit and/or report issued by the 
appropriate health authority in the 
marketing area and who processes milk 
from his own production, distributing all 
or a portion of such milk within the mar¬ 
keting area as Class I milk, but who re¬ 
ceives no milk from producers. 

(h) "Delivery period” means a calen¬ 
dar month, or the portion thereof, during 
which this order Is in effect. 

(i) "Fluid milk plant” means the 
premises and the portions of the build¬ 
ing and facilities, approved by the appro¬ 
priate health authority in the marketing 
area, which is used during the delivery 
period in: 

<1> The receipt and processing or 
packaging of producer milk all, or a por¬ 
tion. of which is disposed of from such 
plant on wholesale or retail routes within 
the delivery period as Class 1 milk in the 
marketing area, or 

(2) The receipt and cooling of pro¬ 
ducer milk for shipment to a plant de¬ 
scribed in subparagraph (1) of this par¬ 
agraph: Provided . That any portion of 
such building or facilities, used for re¬ 
ceiving or processing milk or any milk 
product, required by the appropriate 
health authorities in the marketing area 
to be kept physically separate from the 
receiving and processing or packaging of 
milk for disposition as Class I milk In 
the marketing area shall not be included. 

<J) "Producer” means any person, ex¬ 
cept a producer-handler, who produces 
milk under a dairy farm inspection per¬ 


mit and/or report issued by the appro¬ 
priate health authority in the marketing 
area, and whose milk conforms to the 
appropriate health standards for milk 
for fluid consumption, which milk is: 
<1> Received at a fluid milk plant, or (2) 
diverted from a fluid milk plant to any 
milk distributing or milk manufacturing 
plant: Provided. That any such milk so 
diverted shall be deemed to have been 
received by the handler for whose ac¬ 
count It was diverted. 

<k> ”Handlcr” means: 

(1) Any person In his capacity as op¬ 
erator of a fluid milk plant; 

(2) A producer-handler; or 

(3) Any cooperative association of 
producers with respect to milk of pro¬ 
ducers diverted by it from a fluid milk 
plant to a nonfluid milk plant for the 
account of such association. 

(1> "Nonfluid milk plant” means any 
milk manufacturing, processing, or bot¬ 
tling plant other than a fluid milk plant 
described in paragraph (i) of this section. 

(m) "Other source milk” means all 
skim milk and butterfat received In any 
form from a producer-handler or from 
a source other than producers or other 
handlers except any nonfluid milk prod¬ 
uct received and disposed of in the same 
form. 

<n) "Producer milk” means milk pro¬ 
duced by one or more producers. 

(o) "Route” means a delivery (includ¬ 
ing a sale from n plant store or platform) 
of milk, skim milk, buttermilk, flavored 
milk, or flavored milk drink in fluid form 
to a wholesale or retail stop(s), Including 
any eating place where such Items are 
disposed of for consumption on or off 
the premises. 

(p) "Fluid product usage" means the 
total pounds of Class I utilization of a 
handler as determined under paragraph 
(e) of section 4 adjusted by deduction 
for the pounds of milk received from 
other handlers and assigned to Class I 
pursuant to subparagraph (l) of para¬ 
graph <d> of section 4. 

Sec. 2. Market administrator —(a) 
Designation. The agency for the ad¬ 
ministration hereof shall be a market ad¬ 
ministrator selected by the Secretary, 
who shall be entitled to such compensa¬ 
tion as may be determined by, and shall 
be subject to removal at the discretion 
of. the Secretary. 

(b) Powers. The market adminis¬ 
trator shall have the following powers 
with respect to this order: 

(1) To administer its terms and pro¬ 
visions; 

<2> To receive, investigate, and report 
to the Secretary complaints of violations; 

(3) To make rules and regulations to 
effectuate its terms and provisions; and 

(4) To recommend amendments to the 
Secretary. 

(c> Duties. The market administra¬ 
tor shall perform all duties necessary to 
administer the terms of this order, in¬ 
cluding. but not limited to, the following: 

(1) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
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by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(2) Employ and fix the compensation 
of such persons as may be necessary to 
enable hJm to administer its terms and 
provisions; 

(3> Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(4) Pay out of the funds provided by 
section 10; 

(I) The cost of his bond and of the 
bonds of his employees. 

<ii) His own compensation, and 

tlii) All other expenses, except those 
Incurred under section 11. necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duty; 

<5> Keep such books and records os 
will clearly reflect the transactions pro¬ 
vided for herein and. upon request of 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(6) Publicly diclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who. within five days after the day upon 
which he is required to perform such 
acts, has not made: 

(1) Reports pursuant to section 3 (a) 
and <b>, or 

(ii) Payments pursuant to section 9; 

(7) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as 
may be required by the Secretary; 

(8) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and in¬ 
formation concerning the operation here¬ 
of as are necessary and essential to the 
proper functioning of this marketing 
order; 

(9) Verify all reports and payments 
by each handler by audit, if necessary, 
of such handlers’ records and the records 
of any other handler or person upon 
whose utilization of skim milk and but- 
terfat for such handler depends; and 

(10) Publicly announce and notify 
each handler in writing the prices and 
butterfat differentials determined for 
each delivery period as follows: (1) On 
or before the 5th day after the end of 
such delivery period the prices and but¬ 
terfat differentials for each class com¬ 
puted pursuant to section 5; <ii) On or 
before the 10th day after the end of such 
delivery period, the uniform prices com¬ 
puted pursuant to section 7 <b) and (c), 
and the butterfat differentials to be paid 
pursuant to section 9 <d). 

Sec. 3. Records . reports . and facili - 
ties —<a) Delivery period reports of re¬ 
ceipts and utilization. On or before the 
7th day after the end of each delivery 
period each handler, except a producer- 
handler. shall report to the market 
administrator in detail and in forms 
prescribed by the market administrator: 
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(1) The quantities of skim milk and 
butterfat contained in <1> all receipts at 
his fluid milk plant (s) within such de¬ 
livery period of <a> producer milk. <b) 
skim milk and butterfat in any form 
from other handlers, and <c> other 
source milk; and <ii) milk diverted pur¬ 
suant to section 1 (J) (2); and 

<2) The utilization of all skim milk 
and butterfat required to be reported 
under subparagraph <1) of this para¬ 
graph. 

(b) Other reports. Each handler 
and or a cooperative association shall 
report to the market administrator, in 
detail and on forms prescribed by the 
market administrator, as follows, except 
that each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may request: 

(1) On or before the 6th day after 
the end of each delivery period, a sched¬ 
ule showing the correct name and ad¬ 
dress of each producer the number of 
days on which deliveries were made and 
the total pounds of milk received, with 
the average butterfat test thereof, from 
each of them during such delivery period. 

(2) Schedules at the request of the 
market administrator, showing the in¬ 
formation described in subparagraph 
(1) of this paragraph, together with 
such other information as may be deemed 
necessary or appropriate by the market 
administrator, for prior calendar 
months, or a fraction thereof, included 
in the period beginning with September 
1949 to the effective date of this order. 

(3) On or before the first day other 
source milk is received, his intention to 
receive such milk and on or before the 
last day such milk is received, his In¬ 
tention to discontinue such receipt. 

(4) A cooperative association who is 
a handler and receives milk from sources 
other than producers shall make such 
reports as are requested by the market 
administrator with respect to such milk 
on or before the day on which such milk 
is purchased. 

(c) Records and facilities. Each han¬ 
dler shall keep adequate records of re¬ 
ceipts and utilization of skim milk and 
butterfat and shall, during the usual 
hours of business, make available to the 
market administrator or his representa¬ 
tive. such records and facilities as will 
enable the market administrator to: 

(1) Verify the receipts and utilization 
of all skim milk and butterfat and, In 
case of errors or omissions, ascertain the 
correct figures; 

(2) Weigh, sample, and test for but¬ 
terfat content all milk and milk prod¬ 
ucts handled; 

(3) Verify payments to producers; 
and 

(4) Make such examinations of opera¬ 
tions. equipment, and facilities as are 
necessary and essential to the proper 
administration of this order or any 
amendments thereto. 

(d) Retention of records. All books 
and records required under this order 
to be made available to the market ad¬ 
ministrator shall be retained and made 
available by the handler for a period of 
three years to begin at the end of the 
calendar month to which such books and 
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records pertain: Provided. That if. with¬ 
in such three year period, the market ad¬ 
ministrator notifies a handler in writing 
that the retention of such books and 
records Is necessary in connection with 
a proceeding under section 8c (15) (A) of 
the act or a court action specified in 
such notice, the handler shall retain 
such books aud records until further 
written notification from the market ad¬ 
ministrator. 

Sec. 4. Classification of milk—(a) 
Basis of classification. All skim milk and 
butterfat received by handlers, except a 
producer-handler, shall be classified by 
the market administrator in the classes 
set forth in paragraph <b) of this section. 

<b> Classes of utilization. Subject to 
the conditions set forth in paragraphs 
<c>. (d). <e), (f).and (g) of this section, 
the classes of utilization shall be as fol¬ 
lows : 

(1) Class I milk shall be ail milk <i> 
disposed of in fluid form (except for 
livestock feed) as milk, skim milk, but¬ 
termilk, flavored milk, flavored milk 
drinks, cream, any cream product (in¬ 
cluding sour cream) disposed of in fluid 
form which contains less than 18 per¬ 
cent butterfat content, and eggnog and 
like products, except ice cream mix used 
or disposed of for consumption as ice 
cream, and (li) not specifically accounted 
for as Class II milk. 

(2) Class n milk shall be all skim milk 
and butterfat: (i) Used to produce any 
item other than those specified In sub- 
paragraph (D of this paragraph; (li) in 
inventory variation; till) disposed of for 
livestock feed; <iv) in actual plant 
shrinkage of skim milk and butterfat 
received In producer milk, but not in 
excess of 2 percent of such receipts of 
skim milk and butterfat, respectively, 
and (v) in actual plant shrinkage of 
skim milk and butterfat. respectively. In 
other source milk received: Provided, 
That if producer milk and other sourco 
milk arc both received In a fluid milk 
plant during the same delivery period, 
the shrinkage of skim milk and butter¬ 
fat. respectively, allocated to producer 
milk and other source milk shall be com¬ 
puted pro rata according to the propor¬ 
tions of the volumes of skim milk and 
butterfat. respectively, received from 
such sources to their total. 

(c) Responsibility of handlers and 
reclassification of milk. (1) All skim 
milk and butterfat shall be classified as 
Class I milk, unless the handler who first 
receives such skim milk and butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified in Class II. 

<2) Any skim milk or butterfat classi¬ 
fied (except as provided In subpara¬ 
graphs (2) and (3) of paragraph (d> of 
this section) In one class shall be reclas¬ 
sified if used or reused by such handler 
or by another handler in another class. 

(d) Transfers . 6klm milk or butter¬ 
fat disposed of by handlers either by 
transfer or diversion shall be classified: 

(1) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream from a fluid milk plant de¬ 
scribed in section 1: To a fluid milk plant 
of another handler (except a producer- 
handler), unless utilization in Class II 
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ls mutually Indicated in writing to the 
market administrator by both handlers 
on or before the 6th day after the end of 
the delivery period within which such 
transaction occurred, but in no event 
shall the amount classified In any class 
exceed the total use in such class by the 
transferee-handler: Provided, That if 
either or both handlers have received 
other source milk, such milk so disposed 
of shall be classified at both plants so as 
to return the higher class utilization to 
pool milk. 

(2) As Class I milk If transferred or 
diverted in the form of milk, skim milk, 
or cream from a fluid milk plant de¬ 
scribed in section 1 (1) <2> of a handler 
to a fluid milk plant of another handler 
(except a producer-handler), unless uti¬ 
lization in Class n is mutually indicated 
in writing to the market administrator 
by both handlers on or before the 6th 
day after the end of the delivery period 
within which such transaction occurred, 
but In no event shall the amount classi¬ 
fied In any class exceed the total use 
in such class by the transferee-handler: 
Provided. That if either or both handlers 
have received other source milk, such 
milk so disposed of shall be classified at 
both plants so as to return the higher 
class utilization to producer milk: And 
prortded further. That the amount of 
skim milk or butterfat classified as Class 
I milk pursuant to this subparagraph 
shall not result in a higher uniform price 
for the transferring handler, f. o. b. 
Memphis marketing area, than the uni¬ 
form price computed for the transferee- 
handler f. o. b. Memphis marketing area. 

(3> As Class I milk If transferred or 
diverted in the form of milk, skim milk, 
or cream to a producer-handler. 

(4) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonfluid milk plant, except 
that of a producer-handler, unless (I) the 
handler claims Class II on the baste of a 
utilization mutually Indicated in writing 
to the market administrator by both the 
operator of the nonfluid milk plant and 
the handler on or before the 6th day 
after the end of the delivery period with¬ 
in which such transfer occurred, (II) the 
operator of the nonfluid milk plant main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
at such plant which are made available 
if requested by the market administra¬ 
tor for tiie purpose of verification, and 
(ill) not less than on equivalent amount 
of skim milk and butterfat is actually 
utilized In such plant in the use indicated 
in such statement: Provided . That if 
upon inspection of the records of such 
plant it is found that an equivalent 
amount of skim milk and butterfat were 
not actually used In such indicated use. 
the remaining pounds shall be classified 
as Class I milk. 

(e) Computation of skim milk and 
butterfat in each class . For each de¬ 
livery period, the market administrator 
shall correct for mathematical and other 
obvious errors the delivery period re¬ 
ports submitted by each handler and 
compute the total pounds of skim milk 
and butterfat. respectively, in Class I 
milk and Class n milk for such handler. 
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(f> Allocation of skim milk and but¬ 
terfat classified. (1) The pounds of skim 
milk remaining in each class after mak¬ 
ing the following computations for each 
delivery period shall be the pounds in 
such class received by such handler: <i> 
Subtract the shrinkage of skim milk, 
computed pursuant to subparagraph <2) 
<iv> of paragraph <b) of this section, 
from the total pounds of skim milk in 
CIass II milk; (11) subtract from the 
pounds of skim milk remaining in each 
class, in series beginning with Class II 
milk, the pounds of skim milk in other 
source milk; (ill) subtract from the 
pounds of skim milk remaining in each 
class the pounds of skim milk received 
from other handlers and assigned to such 
class pursuant to subparagraph (1) of 
paragraph (d> of this section: (iv) add 
to the pounds of skim milk remaining in 
Class n the pounds of skim milk sub¬ 
tracted pursuant to subdivision <i> of 
this subparagraph; or if the pounds of 
skim milk remaining In all classes ex¬ 
ceed the pounds of skim milk in pro¬ 
ducer milk, subtract such excess from the 
pounds of skim milk remaining in each 
class, in series beginning with Class IL 

(2) Allocate the pounds of butterfat 
in each class to producer milk In the 
same manner as prescribed for skim milk 
in subparagraph (1) of this paragraph. 

(3) Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer milk in each class, respectively, 
as computed pursuant to subparagraphs 
(1) and (2) of this paragraph, and de¬ 
termine the percentage of butterfat in 
each class. 

<g> Adjustment for excess fat in Class 
II. In the event the percentage of but¬ 
terfat in Class II. as computed under sub¬ 
paragraph (3) of paragraph (f) of this 
section Ls in excess of 40 percent, adjust¬ 
ment is to be made in the allocation of 
skim milk by deducting from the pounds 
of skim milk allocated to Class I and add¬ 
ing to the pounds of skim milk allocated 
to Class n, an amount determined as 
follows: (1) Deduct from the pounds of 
skim milk and butterfat allocated to 
Class n, the skim milk and butterfat 
content, respectively, accounted for in 
products in Class II utilization having a 
butterfat content of not less than 40 
percent; (2) deduct from the remaining 
pounds of skim milk and butterfat. re¬ 
spectively. obtained In subparagraph (!) 
of this paragraph, the pounds of skim 
milk and butterfat in the shrinkage al¬ 
located to Class II computed pursuant to 
paragraph <b> (2) (Iv) of this section; 
• 3) divide the pounds of butterfat ob¬ 
tained in subparagraph (2) of this para¬ 
graph by 0 4 (four-tenths) to obtain the 
equivalent product pounds of 40 percent 
butterfat content: and (4) deduct the 
remaining pounds of skim milk com¬ 
puted under subparagraph (2) of this 
paragraph from the pounds of skim milk 
in the product pounds determined under 
subparagraph (3> of this paragraph. 

<h) Recomputation of percentage of 
butterfat in each class. If an adjust¬ 
ment of the allocation of skim milk clas¬ 
sified Is made for any handler as provided 
In paragraph (g) of this section the mar¬ 
ket administrator shall recompute the 
percentage of butterfat in each class. 


Sec. 5. Minimum prices . 8ubject to 
the provisions of paragraph <c> of this 
section, each handler shall pay to the 
market administrator, at the time and 
in the manner set forth In section 9. 
not less than the prices per hundred¬ 
weight computed as follows for the re¬ 
spective quantities of Class I milk and 
Class II milk computed pursuant to 
section 4 (f) and (g>: 

(a> Class I milk. The price per hun¬ 
dredweight for milk of 4.0 percent butter¬ 
fat content classified in Class I shall be 
$5 12 per hundredweight: Provided. That 
if during any delivery period the total 
volume of producer milk received by han¬ 
dlers directly from the farms of produc¬ 
ers Is not more than 110 percent or is 
more than 130 percent of the total fluid 
product usage of ail handlers during such 
delivery period, the applicable price for 
Class I milk shall be the amount as show r n 
in the schedule below’ for the percentage 
range in w’hich falls the percentage of 
aggregate volume of producer milk re¬ 
ceived by handlers at fluid milk plants 
in the marketing area directly from 
farms of producers to the total fluid 
product usage of all handlers during 
such dell very period: 

Amount 

Percentage range per cwt . 

More tlian 150_«..._$4.32 

More than 130 but not more than ISO.. 4.72 
More than 110 but not more than 130.. 5. 12 
More than 100 but not more than 110-. 5. 52 
Mure than 90 but not more than 100.. 5 92 

More than 80 but not more than 90.. 6. 32 
More than 70 but not more than 80.. 6. 72 

Not more than 70_____ 7.12 

Provided. That (1) for the delivery pe¬ 
riods of March. April. May, June, and 
July the Class I price shall not be more 
than the Class I price per hundredweight 
as determined for said delivery periods 
for the Chicago milk marketing area for 
70-mile zone under the provisions of Or¬ 
der 41. adjusted to 4.0 percent butterfat 
content on the basis of the applicable 
handler differential under Order 41 for 
milk testing over 3.5 percent plus $1 60 
per hundredweight and «2> for the de¬ 
livery periods of August. September, Oc¬ 
tober. November. December, January, 
and February, the Class I price per hun¬ 
dredweight shall not be less than the 
applicable price determined under this 
section for the Immediately preceding 
delivery period. 

<b> Class II milk. The price per hun¬ 
dredweight for Class II milk of 4 0 per¬ 
cent butterfat content shall be computed 
as follows: Multiply by 4.0 the arithmeti¬ 
cal average of daily wholesale prices per 
pound of 92-score butter in the Chicago 
market, as reported by the Department 
of Agriculture during the delivery period, 
add 10 percent thereof, and add to such 
sum 3*^ cents for each full l 2 cent that 
the arithmetical average of carlot prices 
per pound of nonfat dry milk solids (not 
including that specifically designated 
animal feed) spray and roller process, 
f. o. b. Chicago area manufacturing 
plants, as reported by the Department 
of Agriculture during the delivery period, 
is above cents: Provided, That If such 
f. o. b. manufacturing plant prices of 
nonfat dry milk solids are not reported 
there shall be used for the purpose of 
such computation the arithmetical aver- 
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age of the carlot prices of nonfat dry 
milk solids delivered at Chicago. Illinois, 
as reported weekly by the Department of 
Agriculture during the delivery period; 
and in the latter event the “7*4 cents" 
shall be Increased by 1 cent: Provided 
further , That the price of milk delivered 
to a cheese manufacturing plant shall be 
the average of the basic or field prices 
paid or to be paid per hundredweight of 
milk of 4 0 percent butterfat content re* 
ccived during the delivery period at the 
following cheese manufacturing plants: 

Collierville Dairy Products, Collierville, 
Term. 

Coldwntcr Dairy Products, Cold water. MIm. 

OUve Branch Cheese Plant. Olive Branch, 
mat. 

as determined by the market adminis¬ 
trator: And provided further . That this 
price shall be decreased by 10 cents per 
hundredweight of milk if delivered with¬ 
in 30 air miles of the City Hall in 
Memphis, Tennessee, and by 50 cents 
per hundredweight of milk if delivered 
to a cheese manufacturing plant more 
than 30 air miles from the City Hall in 
Memphis, Tennessee. 

<c) Butterfat differential to han¬ 
dlers —(1> Class / milk . If the weighted 
average butterfat test of that portion of 
milk which is classified in Class I utiliza¬ 
tion for a handler pursuant to para¬ 
graphs (f). <g). and (h) of section 4 has 
a weighted average butterfat test of more 
or less than 4.0 percent, there shall be 
added to. or subtracted from, as the case 
may be. the Class I price for each one- 
tenth of 1 percent that such weighted 
average butterfat test is above or below, 
respectively, 4.0 percent (computed to 
the nearest tenth of a cent). an amount 
as shown in the schedule below for the 
percentage range in which falls the per¬ 
centage of total volume of producer milk 
received by handlers directly from farms 
of producers to the total fluid product 
usage of all handlers during the delivery 
period: 

Butterfat 

differential 

Percentage range {cents) 

More than 160_—«_...._— fi 

More than 130 but not more than 150_ 0 

More than 110 but not more than 130... 7 

More than 100 but not more than 110... 7 

More then 00 but not more then 100.... 8 

More than 80 but not more than 90_ 8 

Kot more than 8^........... ........ 9 

(2) Class If milk . If the weighted 
average butterfat test of that portion of 
milk which Is classified in Class n utiliza¬ 
tion for a handler pursuant to para¬ 
graphs <f>, (g).and (h) of section 4 has a 
weighted average butterfat test of more 
or less than 4.0 percent, there shall be 
added to, or subtracted from, as the case 
may be. the Class n price for each one- 
tenth of 1 percent that such weighted 
average butterfat test is above or below, 
respectively, 4.0 percent (computed to 
the nearest tenth of a cent), an amount 
computed as follows: To the average 
daily wholesale price per pound of 92- 
score butter in the Chicago market, as 
reported by the Department of Agricul¬ 
ture during the delivery period, add 10 
percent thereof and divide the result by 
10 . 

Sec. 6. Application of provisions — 
<a& Producer-handler. Sections 4. 5. 7, 


8. 9, 10. and 11 shall not apply to a 
producer-handler. 

Sec. 7. Determination of uniform 
prices —(a) Computation of the value of 
milk for each handler . For each deliv¬ 
ery period the market administrator 
shall compute for each handler the value 
of milk received by such handler from 
producers during such delivery period as 
follows: 

(1) Multiply the quantity of milk In 
each class computed pursuant to section 
4 (f) and fg) by the price for such class, 
subject to the butterfat differentials set 
forth In section 5 <c). and combine the 
resulting sums Into one total; 

(2) Add to the value obtained in sub¬ 
paragraph fl> of this paragraph an 
amount computed by multiplying the 
pounds in each class as subtracted pur¬ 
suant to subparagraphs (1) <iv) and (2) 
of section 4 (f) by the appropriate class 
price; and 

(3) Add to or subtract from, as the 
case may be. the value obtained in sub¬ 
paragraph (2) of this paragraph an 
amount necessary to correct errors dis¬ 
covered by the market administrator in 
the verification of reports of such han¬ 
dler of his receipts and utilization of 
skim milk and butterfat for previous de¬ 
livery periods, including in such amount 
the value of any skim milk or butterfat 
reclassified pursuant to section 4 <c>. 

<b) Computation of the uniform price 
for each handler , For each of the deliv¬ 
ery periods of September through Feb¬ 
ruary the market administrator shall 
compute to the nearest one-tenth cent, 
for each handler the uniform price per 
hundredweight of milk, of 4,0 percent 
butterfat content, f. o. b. the marketing 
area, received from producers as follows: 

(1) Add to the value computed pursu¬ 
ant to paragraph (a) of this section the 
amount of any location adjustment to be 
made pursuant to section 9 (e); 

(2) Subtract, if the average butterfat 
content of milk received from producers 
by such handler Is more than 4.0 percent, 
or add, if such average butterfat content 
is less than 4 0 percent, an amount com¬ 
puted as fellows: Multiply the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential to producers, and 
multiply the result by the total hundred¬ 
weight of such milk; 

(3) Divide the resulting amount by 
the total hundredweight of milk received 
from producers by such handler. The 
result, computed to the nearest one- 
tenth cent, shall be known as the uniform 
price for such handler for milk of 4.0 per¬ 
cent butterfat content, f. o. b. Memphis, 
Tennessee marketing area. 

(c> Computation of the uniform price 
for base milk and excess milk for each 
handler . For each of the delivery 
periods of March through August, the 
market administrator shall compute, to 
the nearest one-tenth cent, for each 
handler the uniform price per hundred¬ 
weight of “base milk** and “excess milk” 
as follows: 

(1) Subtract from the value obtained 
in paragraph (a) of this section. If the 
average butterfat content of milk re¬ 
ceived from producers by such handler 
Js more than 4.0 percent, or add, if such 


average butterfat content is less than 4 0 
percent, an amount computed as fol¬ 
lows: Multiply the amount by which the 
average butterfat content of such milk 
varies from 4.0 percent by the butterfat 
differential to producers, and multiply 
the result by the total hundredweight of 
such milk; 

(2) Add to the value obtained pursu¬ 
ant to subparagraph <1> of this para¬ 
graph, the amount of any location 
adjustment to be made pursuant to 
section 9 (e); 

(3) <i) Subtract from the value ob¬ 
tained pursuant to subparagraph (2) of 
this paragraph an adjustment for mar¬ 
ketings during the delivery periods of 
September through February computed 
as follows: For each handler who pur¬ 
chased a part of his supply of Class I 
milk from a cooperative association or 
from member producers of such coopera¬ 
tive association during the delivery 
periods of September through February 
multiply a quantity of milk which is 
equal to the quantity of milk so pur¬ 
chased as Class I milk, during the 
delivery periods of September through 
February, and which is diverted during 
the delivery periods of March through 
August to the cooperative association 
which in turn causes such milk to be 
delivered to a manufacturing plant from 
which no Class I milk is disposed of, by 
the difference between the Class I price 
and the Class II price applicable to such 
diverted milk. 

<il> Add to the value obtained pur¬ 
suant to subparagraph (2) of this para¬ 
graph for a cooperative association 
which is a handler the amount of any 
adjustments subtracted pursuant to sub¬ 
division CD of this subparagraph: 

(4) Subject to the conditions set forth 
in subparagraph <5) of this paragraph, 
compute the total value of excess milk 
delivered by producers or cooperative 
associations for such handler by multi¬ 
plying the quantity of such milk by the 
Class n price: 

(5) Compute the total value of base 
milk delivered by producers or coopera¬ 
tive associations to such handler by sub¬ 
tracting the value obtained pursuant to 
subparagraph (4) of this paragraph from 
the value obtained pursuant to subpara¬ 
graph (3) of this paragraph: Provided, 
That if such resulting value is greater 
than an amount computed by multiply¬ 
ing the pounds of base milk delivered by 
producers or a cooperative association 
by the Class I price such value in excess 
thereof shall be added to the value com¬ 
puted pursuant to subparagraph (4) of 
this paragraph. 

<8) Divide the result obtained in sub- 
paragraph (5) of this paragraph by the 
quantity of base milk received by such 
handler from producers. This result 
shall be known as the uniform price per 
hundredweight for such handler for 
“base milk” received from producers 
f. o. b. Memphis, Tennessee, marketing 
area: and 

(7) Divide the result obtained in sub- 
paragraph (4) of this paragraph by the 
quantity of excess milk received by such 
handler from producers. This result 
shall be known as the uniform price per 
hundredweight for such handler for “ex¬ 
cess milk" received from producers. 
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Sec. 8. Base ratings —(a) Determina¬ 
tion of base . For each of the delivery 
periods of March through August of each 
year, the base of each producer or co¬ 
operative association shall be a quantity 
of milk calculated, by the handler who 
receives milk from such producer or co¬ 
operative association, in the following 
manner, subject to verification by the 
market administrator: Multiply the dally 
base of such producer or cooperative as¬ 
sociation delivering milk to such handler 
by the number of days which such milk 
was delivered to such handler during the 
delivery period. 

<b) Base period . For the delivery 
periods of March through August of each 
year, the base period shall be the imme¬ 
diately preceding six-month period of 
September through February. 

(c) Determination of dally base. For 
the delivery periods of March through 
August of each year, the dally base of 
each producer or cooperative association 
shall be an amount calculated by the 
handlcr(s) to whom such producer or 
cooperative association delivered milk 
during the base period, subject to verifi¬ 
cation by the market administrator, as 
follows: Divide the total pounds of milk 
received from such producer or coopera¬ 
tive association during the base period 
by the number of days in the base period. 

(d> Base rules. (1) A landlord who 
rents on a share basis shall be entitled 
to the entire daily base to the exclusion 
of the tenant if the landlord owns the 
entire herd. A tenant who rents on a 
share basis shall be entitled to the entire 
daily base to the exclusion of the land¬ 
lord if the tenant owns the entire herd. 
If the cattle are jointly owned by the 
tenant and landlord, the daily base shall 
be divided between the Joint owners ac¬ 
cording to ownership of the cattle. 

(2> A producer, whether landlord or 
tenant, may retain his base when moving 
his entire herd of cows from one farm 
to another: Provided . That at the begin¬ 
ning of a tenant and landlord relation¬ 
ship the base of the landlord and tenant 
may be combined and may be divided 
when such relationship is terminated, 

(3> The base of a producer with a 
handler may be moved from such han¬ 
dler to another handler or may be 
transferred from one producer to another 
producer. 

(e) Announcement of established 
bases. On or before the 20th day after 
the end of the base period, each handler 
shall notify each producer or cooperative 
association from whom he received milk 
during the base period of his established 
base. 

Szc. 9. Payment for mtlk —(a) Time 
and method of payment. (1) On or be¬ 
fore the last day of each delivery period, 
the market administrator shall make 
payment to each producer subject to the 
conditions set forth in paragraph <e) of 
this section, from whom he has received 
a request in WTlting for advance pay¬ 
ment. for milk received from him by 
handlers during the first 15 days of such 
delivery period at not less than the Class 
II price per hundredweight pursuant to 
section 5 <b) for the preceding delivery 
period: Provided . That for the first de¬ 
livery period under this order such pay¬ 


ments shall not be loss than the Class n 
price per hundredweight paid for 4.0 
percent milk for the immediately preced¬ 
ing month. 

<2) On or before the 15th day after 
the end of each of the delivery periods 
of September through February, the 
market administrator shall make pay¬ 
ment to each producer for milk received 
from such producer by a handler during 
the delivery period at not less than the 
uniform price per hundredweight com¬ 
puted for such handler pursuant to sec¬ 
tion 7 <b> subject to the adjustments 
specified in paragraph (b) of this section. 

(3) On or before the 15th day after 
the end of each of the delivery periods 
of March through August, the market 
administrator shall make payment to 
each producer, subject to the conditions 
set forth in paragraph <c) of this sec¬ 
tion. for milk received from such pro¬ 
ducer by a handler during the delivery 
period as follows: 

<i> At not less than the uniform price 
per hundredweight for base milk com¬ 
puted pursuant to section 7 (c> for the 
quantity of base milk delivered by such 
producer, subject to the adjustments 
specified in paragraph (b) of this sec¬ 
tion; and 

<li) At not less than the uniform price 
per hundredweight for excess milk com¬ 
puted pursuant to section 7 (c) for the 
quantity of excess milk delivered by such 
producer, subject to the adjustments 
specified in paragraph <b> of this section. 

(b) Adjustments in payments to pro¬ 
ducers. Payments made to producers 
pursuant to subparagraphs (2) and <3> 
of paragraph (a) of this section shall be 
subject to the following adjustments: 

(1) The butterfat differential pursu¬ 
ant to paragraph (d) of this section; 

(2) Less payment made pursuant to 
subparagraph <1> of paragraph (a) of 
tliis section; 

(3) Less marketing service deductions 
pursuant to section 11; 

(4) Less deductions authorized in 
WTlting by the producer; 

<5> The location differential pursuant 
to paragraph ce) of this section; and 

(6 > Any error in calculating payments 
to such individual producer for past de¬ 
livery periods. 

<c) Payments to a cooperative asso¬ 
ciation. In making payments to produc¬ 
ers pursuant to paragraph (a) of this 
section the market administrator shall 
pay. on or before the 2d day prior to 
the date payments are due to Individual 
producers, a cooperative association, 
which is authorized to collect payment 
for milk of its members, an amount of 
money equal to the sum of the individ¬ 
ual payments otherwise payable, in ac¬ 
cordance with paragraph <a> of this 
section, to member producers of such co¬ 
operative association for milk caused to 
be delivered to a handler. 

(d) Butterfat differential to produc¬ 
ers. In making pajonent to each pro¬ 
ducer. pursuant to paragraph (a) of this 
section, the market administrator shall 
add to, or subtract from, as the case 
may be. the applicable uniform prices 
computed pursuant to sections 7 (b) <9>, 
7 (b) (11), and 7 (e) for the handler 
who received milk from such producer 
for each one-tenth of 1 percent of but¬ 


terfat content above or below 4.0 percent 
In milk received from such producer, the 
amount as show’n In the schedule below 
for the butter price range in which falls 
the average wholesale price per pound 
of 92-score butter In the Chicago mar¬ 
ket. as reported by the Department of 
Agriculture, for the delivery period dur¬ 
ing which such producer’s milk was 
received: 

Butter price Butterfat 

range differential 

(cents) (cents) 

17.499 or less.. 2 

17.50- 22.490 _ 2'/a 

22.50- 27.400 -. 3 

27.50- 32 499.- 3*4 

32.50- 37 499.. 4 

37 50-42 499_ 4*4 

42.50- 47.499___ 5 

47.50- 52.469.... 5*A 

52.50- 57.499_ 6 

67.50- 02.499. 6*4 

62.50- 67.409. 7 

67-50-72.499. 7*4 

72 50-77.499___ 8 

77.50- 82.499.. 8*4 

82 50-67.499.. 9 

87 50-02.409. 0*4 

02.50 and over___- 10 

(e) Location differentials to producers. 
In making payments pursuant to para¬ 
graph (a) of this section, the market 
administrator shall deduct from the uni¬ 
form price of base milk during the de¬ 
livery periods of March through August 
and from the uniform price of milk dur¬ 
ing the delivery periods of September 
through February for each producer with 
respect to all such milk received from 
such producer by a handler at a fluid 
milk plant located outside of the market¬ 
ing area, the amount per hundredweight 
of milk set forth In the schedule below 
for the air line distance from the City 
Hall In Memphis. Tennessee, within 
which Is located the fluid milk plant 
where the milk is received: 

Amount pet 
cwt.of milk 


At ileagr zone (cents) 

Not more than 50 mile*___ 15 

More than 50 but not more than 100 

miles-..--.. 20 

More than 100 but not more than 150 

miles_____...... 25 

150 miles and over___ 30 


(f) Payments to market administra¬ 
tor. (1) On or before the 10th day after 
the end of each delivery period, each 
handler shall pay to the market adminis¬ 
trator an amount equal to the value of 
milk received by such handler from pro¬ 
ducers, or associations of producers com¬ 
puted pursuant to section 7 (a), less 
deductions authorized in writing by 
producers and less the amount of pay¬ 
ment made pursuant to subparagraph 
(2) of this paragraph. 

(2) On or before the 23d day of each 
delivery period, each handler shall pay 
to the market administrator an amount 
equal to the Class n price for the previ¬ 
ous delivery period on all milk received 
by such handler from producers or as¬ 
sociations of producers during the first 
15 days of the delivery period: Provided . 
That for the first delivery period under 
this order such payments shall not be 
less than the Class II price per hundred¬ 
weight paid for 4.0 percent milk for the 
immediately preceding month. 
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(g) Statement to producers . In mak¬ 
ing payments required by paragraph (a) 
of this section the market administrator 
shall furnish each producer or coopera¬ 
tive association with a supporting state¬ 
ment in such form that it may be retained 
by the producer or cooperative associa¬ 
tion which shall show: 

(1) The delivery period and the 
Identity of the handler and the producer; 

(2) The total pounds and the average 
butterfat content of milk delivered by 
the producer or cooperative association; 

(3) The minimum rates at which pay¬ 
ment to the producer or cooperative as¬ 
sociation is required under the provisions 
of paragraphs <a) and (d) of this sec¬ 
tion; 

<4> Tlie amount or rates per hundred¬ 
weight of each deduction claimed by the 
handler, together with a description of 
the respective deductions; and 

(5) The net amount of payment to 
the producer. 

Sec, 10. Expense of administration . 
As his pro rata share of expense of the 
administration hereof, each handler 
shall pay to the market administrator, 
on or before the 15th day after the end 
of each delivery period. 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
receipts, during the delivery period, of 

(a) producer milk (Including such han¬ 
dler’s own production), and <b> other 
source milk received at a fluid milk 
plant: Provided . That each cooperative 
association shall pay such pro rata ex¬ 
pense on only that milk of producers for 
which it is a handler. 

Sec. 11. Marketing services —(a) 
Deductions for marketing services. Ex¬ 
cept as set forth in paragraph <b> of 
this section, the market administrator 
In making payments to producers pur¬ 
suant to section 9. shall deduct 7 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to ail milk received by handlers 
from such producers during each deliv¬ 
ery period. Such money shall be used 
by the market administrator to verify 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the delivery period and to provide 
such producers with market informa¬ 
tion. Such services shall be performed 
In whole or In part by the market ad¬ 
ministrator or by an agent engaged by 
and responsible to him. 

(b) Producers cooperative associations. 

In the case of producers for whom a 
cooperative association is actively per¬ 
forming. as determined by the Secretary, 
the services set forth In paragraph (a) 
of this section, the market administrator 
shall not make deductions specified in 
paragraph (a) of this section. 

8ec. 12. Effective time, suspension , and 
termination —(a) Effective time. The 
provisions hereof, or any amendments 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

<b> Suspension or termination period. 
The Secretary shall suspend or terminate 
any or all of the provisions hereof, when¬ 
ever he finds that it obstructs or does not 
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tend to effectuate the declared policy of 
the act. This order shall, in any event, 
terminate whenever the provisions of the 
act authorizing it cease to be In effect. 

(c) Continuing potter and duty of the 
market administrator. (1) If. upon the 
suspension or termination of any or all 
of the provisions hereof, there are any 
obligations arising hereunder, the final 
accrual or ascertainment of which 
requires further acts by any handler, by 
the market administrator, or by any 
other person, the power and duty to 
perform such further acts shall continue 
notwithstanding such suspension or ter¬ 
mination: Provided, That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 
son. persons, or agency as the Secretary 
may designate. 

(2) The market administrator, or 
such other person as the Secretary may 
designate, shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(li) From time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand, together 
with the books and records of the market 
administrator, or such person, to such 
person as the Secretary shall direct; and 

(ill) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested In the market 
administrator or such person pursuant 
thereto. 

(d) Liquidation after suspension or 
termination period. Upon the suspen¬ 
sion or termination of any or all provi¬ 
sions, hereof. the market administrator, 
or such person as the Secretary may 
designate, shall. If so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, and dis¬ 
pose of all funds and properties then In 
his possession or under his control, to¬ 
gether with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination period. Any 
funds collected pursuant to the provi¬ 
sions hereof, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

Sec. 13. Separability of provisions. It 
any provision hereof, or its application to 
any person or circumstances, is held In¬ 
valid. the application of such provision, 
and of the remaining provisions hereof, 
to other persons or circumstances shall 
not be affected thereby. 

Sec. 14. Agents. The Secretary may. 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
hereof. 

Sec, 15. Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this order for the 
payment of money irrespective of when 
such obligation arose. 
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(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
w-hlch the market administrator receives 
the handler’s report of utilization of the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
Information: 

(1) The amount of the obligations; 

<2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc- 
I or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der. to make available, to the market 
administrator or his representatives any 
books or records required by this order 
to be made available, the market admin¬ 
istrator may. within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler In writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period shall not begin to 
run until the first day of the calendar 
month following the month during which 
such books and records are made avail¬ 
able to the market administrator or his 
representatives. 

(c> Notwithstanding the provisions of 
param-aphs (a) and <b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation Ls sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment Ls claimed, 
or within two years after payment was 
made by the handler if a refund on such 
payment is claimed, unless such han¬ 
dler. within said period of time, files, 
pursuant to section 8c (15) (A) of the 
act, a petition claiming such money. 

Madison County Milk Producers Asso¬ 
ciation, Jackson. Tennessee proposes to 
amend section 1 <e) as follows: 

(e) •‘Memphis, Tennessee marketing 
area.” hereinafter called the ‘marketing 
area," means all the territory within the 
corporate limits of the Cities of Memphis 
Tennessee, and Jackson, Tennessee. 

Copies of tills notice of hearing may 
be procured from the Director, Dairy 
Branch, Production and Marketing Ad¬ 
ministration, U. S. Department of Agri- 
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culture, Washington 25. D. C.. or from 
the Hearing Clerk, Room 1353, South 
Building, United States Department of 
Agriculture, Washington 25 D. C. t or may 
be there inspected. 

Dated: February 24,1950. 

[seal] Rov W. Lenxartson, 
Acting Assistant Administrator. 

|F. R. Doc. 50-1650: Filed. Feb. 28. 1950; 
9:00 a. m.) 


17 CFR, Port 51 1 

Husked Corn on Cob 

U. S. CONSUMER STANDARDS 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the Issuance of United States 
Consumer Standards for Husked Corn on 
the Cob under the authority contained 
in the Agricultural Marketing Act of 1946 
(60 Stat. 1087; 7 U. S. C. 1621. et scq.). 

All persons who desire to submit writ¬ 
ten data, views or arguments for consid¬ 
eration in connection with the proposed 
standards should file the same with M. W. 
Baker, Assistant Director, Fruit and Veg¬ 
etable Branch. Production and Market¬ 
ing Administration, United States 
Department of Agriculture. South Build¬ 
ing. Washington 25. D. C,, not later than 
5:30 p. m.. e. s, t., on the 30th day after 
the publication of this notice in the 
Federal Register. 

The proposed standards are as follows: 

5 51 201 Consumer standards lor 
husked corn on the cob —(a) Grades —(1) 
V. S. Grade A . U. 8. Grade A shall con¬ 
sist of husked ears orTortions of ears of 
corn on the cob of similar varietal char¬ 
acteristics which arc well trimmed, well 
formed, clean, free from decay and insect 
injury, and free from damage caused by 
bruising, mechanical or other means. 
Cobs shall be well filled with tender, 
plump and milky kernels. Each ear may 
be clipped at one or both ends but the 
length of each unit, clipped or unclipped, 
shall be not less than 3 inches. Each 
clipped ear shall be properly clipped. 
Units on the shown face shall be reason¬ 
ably representative of the size and qual¬ 
ity of the contents of the package. 

<i> Incident to proper grading and 
handling, not more than 10 percent, by 
count, of the units of corn in any lot may 
fall to meet the requirements of this 
grade, including not more than 5 percent 
for defects other than damage caused 
by bruising: Provided . That not more 
than one-fifth of this amount, or l per¬ 
cent. shall be allowed for units affected 
by decay. 

(2) XJ. S. Grade B. U. S. Grade B shall 
consist of husked ears or portions of ears 
of corn on the cob which meet the re¬ 
quirements of U. S. Grade A except for 
the Increased tolerance specified below. 

(i> Incident to proper grading and 
handling, not more than 20 percent, by 
count, of the units of corn in any lot may 
fail to meet the requirements of this 
grade, including not more than 5 percent 
for units having insect injury and not 
more than 1 percent for units affected by 
decay. 


PROPOSED RULE MAKING 

<b) Off-grade husked corn on the cob. 
Husked ears or portions of ears of com 
on the cob w hich fail to meet the require¬ 
ments of the foregoing grades shall be 
off-grade husked com on the cob. 

<c> Definitions. (1) “Similar varietal 
characteristics’* means that the units in 
any package are of similar color and 
character of growth. Units of white and 
yellow com shall not be mixed in the 
same package. 

(2) “Well trimmed** means that the 
unit Is practically free from hu^ks and 
silk and that the shank does not extend 
more than & inch from the base of the 
cob. 

(3) “Well formed’* means that the 
unit is not stunted. Nubbins shall not 
be considered well formed units. 

(4) “Clean** means that the unit Is 
practically free from dirt or other foreign 
material. 

(5) “Damage’* means any Injury or de¬ 
fect which materially affects the appear¬ 
ance, or the edible, shipping or keeping 
quality of the unit. 

(6> “Well filled” means that the rows 
of kernels show fairly uniform develop¬ 
ment. and that the appearance of the 
unit is not materially affected by poorly 
developed rows. 

(7> “Tender” means that the kernels 
break with only moderate pressure from 
the thumbnail. 

(8> “Plump and milky” means that 
the kernels arc well developed but are 
not over-mature or shriveled. 

(9) “Units’*, as used in these stand¬ 
ards. means whole ears or portions of 
ears of hu-ked com on the cob. 

(10) “Properly clipped” means that 
the end or ends of the ear have been 
neatly cut off at approximately a right 
angle to the longitudinal axis. 

Dane at Washington, D. C.. the 23d 
day of February 1950. 

[SEAL] ROY W. LrNNARTSON, 

Acting Assistant Administrator, 
Production and Marketing 
Administration . 

|P R. Doc. 50-1658; Filed, Feb. 28. 19ZO; 

9:00 a. m.) 


[ 7 CFR, Port 940 1 

| Docket No. AO 102-A2J 

Handling of Peaches Grown in County 
of Mesa. Colorado 

NOTICE OF HEARING WITH RESPECT TO PRO¬ 
POSED AMENDMENTS TO MARKETING AGREE¬ 
MENT AND ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. 8. C. 601 et seq.> and in accordance 
w ith the applicable rules of practice and 
procedure governing proceedings to 
formulate marketing agreements and 
marketing orders, as amended (7 CFR. 
Part 900), notice Is hereby given of a 
public hearing to be held at the Palisade 
High School Gymnasium, 7th and Iowa 
Streets, Palisade. Colorado, beginning at 
10:00 a. m.. m. s. t.. March 8. 1950. with 
respect to proposed amendments to the 
marketing agreement and order No. 40 
(7 CFR, Part 940). hereinafter referred 


to as the '‘marketing agreement” and 
“order.” respectively, regulating the han¬ 
dling of peaches grown In the County of 
Mesa In the State of Colorado. These 
proposals have not received the approval 
of the Secretary of Agriculture. 

Such public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions re¬ 
lating to the proposed amendments, 
which are hereinafter set forth, and ap¬ 
propriate modifications thereof. 

The following amendments have been 
proposed by the Administrative Com¬ 
mittee. established pursuant to the afore¬ 
said marketing agreement and order: 

1. Delete section 1 (b> of the market¬ 
ing agreement and $940 1 <b> of the 
order and substitute therefor the follow¬ 
ing: 

(b) “Act” means the Agricultural 
Marketing Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.) 

2. Delete section l (c) of the market¬ 
ing agreement and $ 940.1 <e> of the 
order and substitute therefor the fol¬ 
lowing : 

(e) “Committee" means the Adminis¬ 
trative Committee established pursuant 
to the provisions hereof. 

3. Delete section 1 (g) of the market¬ 
ing agreement and 1 940.1 <g) of the 
order and substitute therefor the follow¬ 
ing: 

(g) “Handler” means any person (ex¬ 
cept a common or contract carrier of 
peaches owned by another person), who, 
as owner, agent, or otherwise, ships 
peaches, or causes peaches to be shipped. 

4. Delete section 1 (h> of the mar¬ 
keting agreement and § 940.1 (h) of 
the order and substitute therefor the 
following; 

<h> “Ship” means to sell, transport, 
offer for transportation, or ship peaches 
in fresh form by rail, truck, or any other 
means whatsoever from the State of Col¬ 
orado to any point outside thereof. 

5. Delete section 1 (I) of the mar¬ 
keting agreement and § 940.1 (1) of 
the order and substitute therefor the 
following: 

(1) “Fiscal year” is synonymous with 
“season” and means the twelve-month 
period beginning March 1 of any year 
and ending the last day of February of 
the following year, both dates inclusive. 

6. Add to section 1 of the marketing 
agreement and § 940.1 of the order the 
following new paragraph: 

«k) *'Varieties” means and includes 
all classifications or subdivisions of 
peaches now or hereafter recognized by 
the United States Department of Agri¬ 
culture. 

7. Delete the date “April l” from sec¬ 
tion 2 (c) (l) of the marketing agree¬ 
ment and §940.2 (c) (1) of the order 
and substitute therefor the date “Febru¬ 
ary 1” 

8. Delete the date “May 1" from the 
proviso in section 2 (d) (1) (i) of the 
marketing agreement and § 940.2 (d) (1) 
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ft) of the order and substitute therefor 
the date *'March L M 

9. Delete the date "April 1 M from sec¬ 
tion 2 (d) 1 2) of the marketing agree¬ 
ment and S 940.2 (d) (2) of the order 
and substitute therefor the date "Febru¬ 
ary 1" 

10. Delete the date "April 1" from sec¬ 
tion 2 (d) (3) of the marketing agree¬ 
ment and 5 940.2 (d) <3> of the order 
and substitute therefor the date "Febru¬ 
ary 1." 

11. Delete the date "May 1" from the 
proviso in section 2 <d) <3) of the mar¬ 
keting agreement and 5 940.2 <d> (3) of 
the order and substitute therefor the 
date "March 1." 

12. Delete the date "April 1" from sec¬ 
tion 2 (f) of the marketing agreement 
and 5 940.2 <f) of the order and substi¬ 
tute therefor the date "February 15." 

13. Delete section 2 (m) (4> of the 
marketing agreement and 5 940.2 <m) 
(4) of the order and substitute therefor 
the following: 

(4) Each season prior to making any 
recommendation to the Secretary for the 
regulation of shipments pursuant to the 
provisions hereof, to determine the mar¬ 
keting policy to be followed during such 
season and to submit to the Secretary 
a report of such policy containing, among 
other provision?. Information relative to 
the estimated total production of 
peaches; information as to the expected 
grades and sizes of such peaches; pos¬ 
sible or expected demand conditions of 
different market outlets; supplies of 
competitive commodities; an appropriate 
analysis of the foregoing factors and 
conditions; and the type of regulation 
of shipments of peaches expected to be 
recommended; 

14. Delete sectior 3 'a) and (b) of the 
marketing agreement and 5 940.3 (a) 
and (b) of the order and substitute 
therefor the foliowing: 

(a) Expenses. The Administrative 
Committee is authorized to Incur such 
expenses as the Secretary finds are rea¬ 
sonable and likely to be incurred by such 
committee for its maintenance and func¬ 
tioning hereunder during the then cur¬ 
rent fiscal year. The committee shall 
prepare, and submit to the Secretary, a 
proposed budget of expenses and a pro¬ 
posed rate of assessment for the then 
current fiscal year. The funds to cover 
such expenses shall be acquired by the 
levying of assessments as provided in this 
section. 

<b> Assessments. Each handler shall 
pay to the Administrative Committee, 
upon demand, such handler’s pro rata 
share of the aforesaid expenses. Each 
handler’s pro rata share shall be based 
upon a rate of assessment fixed by the 
Secretary and shall be that proportion 
of such expenses which the total Quan¬ 
tity of peaches shipped by such handler 
as the first handler thereof is of the 
total quantity of peaches shipped by all 
handlers as the first handlers thereof, 
during said fiscal year. The rate of as¬ 
sessment may be increased, from time to 
time during any fiscal year, by the Sec¬ 
retary in order to cover any later finding 
by the Secretary of the estimated or 
actual expenses of the committee for said 


fiscal year. Each such Increase shall be 
applicable to all assessable peaches 
shipped during such fiscal year. 

15. Delete section 4 of the marketing 
agreement and 5 940 4 of the order and 
substitute therefor the following: 

5 940.4 Regulation of shipments. 
Whenever the Administrative Commit¬ 
tee deems it advisable to regulate, during 
any period or periods, the shipment of 
one or more varieties of peaches by 
grades or sizes, or both, or by minimum 
standards of quality or maturity, or both. 
It shall so recommend to the Secretary. 

(a) Recommendation of the Adminis¬ 
trative Committee . (1) At the time of 
submitting each such recommendation 
for the regulation by grades or sizes, or 
both, the committee shall furnish to the 
Secretary in addition to all pertinent 
data and information on which it acted 
In malting such recommendation, such 
other data and Information as the Sec¬ 
retary may request. The committee 
shall promptly give adequate notice to 
handlers and producers of each such 
recommendation. 

<2) At the time of submitting each 
such recommendation for the regulation 
by minimum standards of quality or 
maturity, or both, the committee shall 
furnish to the Secretary, in addition to 
all pertinent data and Information on 
which it acted in making such recom¬ 
mendation, such other data and infor¬ 
mation as the Secretary may request. 
Each such recommendation of the com¬ 
mittee shall be in terms of (1) minimum 
standards of maturity; <ii) minimum 
standards of quality. Including but not 
being limited to. (a) freedom from 
material waste. (6) Freedom from mate¬ 
rial Impairment of shipping quality, <c) 
freedom from material Impairment of 
edible quality. <d) freedom from serious 
damage to appearance, and (e> mini¬ 
mum size requirements; or (Ui) any 
combination or combinations of the fore¬ 
going. The committee shall promptly 
give adequate notice to handlers and pro¬ 
ducers of each such recommendation. 

(b) Establishment of regulation —(1) 
By grades and sizes. Whenever the 
Secretary finds, from any such recom¬ 
mendation and information or other 
available information, that to limit the 
shipment of the total quantity of any 
variety or varieties of peaches to partic¬ 
ular grades or sizes, or both, thereof 
would tend to effectuate the declared 
policy of the act, he shall so limit the 
shipment of such variety or varieties 
during a specified period or periods. The 
Secretary shall promptly notify the com¬ 
mittee of each such regulation: and the 
committee shall promptly give adequate 
notice thereof to handlers and producers. 

(2) By minimum standards of Quality 
and maturity. Whenever the Secretary 
finds, from any such recommendation 
and information or other available In¬ 
formation. that to establish minimum 
standards of quality or maturity, or both, 
and to limit the shipment of peaches 
during any period or periods to those 
meeting such minimum standards would 
be In the public interest and would tend 
to effectuate the declared policy of the 
act, he shall so limit the shipment of 
such variety or varieties during a speci¬ 


fied period or periods. The Secretary 
shall promptly notify the committee of 
each such regulation; and the committee 
shall promptly give adequate notice 
thereof to handlers and producers. 

(c> Exemptions and exemption cer- 
tlflcates. (1) The Administrative Com¬ 
mittee shall, subject to the approval of 
the Secretary, adopt procedural rules 
to govern the Issuance of exemption 
certificates. 

(2) In the event the Secretary Issues 
a regulation pursuant to this section, the 
committee shall determine the percent¬ 
age which each variety of peaches pro¬ 
duced and permitted to be shipped under 
such regulation Is of the total quantity 
of the same variety of such peaches 
which would be shipped in the absence of 
such regulation. An exemption certifi¬ 
cate shall thereafter be Issued by such 
committee to any grower who furnishes 
proof, satisfactory to such committee, 
that by reason of conditions bej'ond his 
control he will be prevented, because of 
the regulation Issued, from shipping, or 
having shipped, a percentage of his crop 
of a particular variety of peaches equal 
to the percentage, determined as afore¬ 
said for the same variety of peaches, per¬ 
mitted to be shipped. The certificate 
shall permit such grower to ship, or have 
shipped, a percentage of his crop of the 
particular variety of peaches equal to 
the aforesaid percentage. 

(3) If any grower is dissatisfied with 
the action of the Administrative Com¬ 
mittee taken with respect to his applica¬ 
tion for an exemption certificate, such 
growler may appeal to the Secretary. The 
Secretary may. upon any appeal made as 
aforesaid, modify or reverse the action 
of the committee. The authority of the 
Secretary to supervise and control the 
Issuance of exemption certificates is un¬ 
limited and plenary; and any determina¬ 
tion by the Secretary with respect to an 
exemption certificate shall be final and 
conclusive. 

(4) The Administrative Committee 
shall, from time to time, submit to the 
Secretary reports stating in detail the 
number of exemption certificates is¬ 
sued. the quantity of peaches thus 
exempted, and such additional informa¬ 
tion as may be requested by the 
Secretary. 

(d) Inspection and certification. Dur¬ 
ing any period in which the shipment 
of peaches Is regulated pursuant to this 
section, each handler who first ships 
peaches shall, prior to making each such 
shipment of peaches, have the shipment 
inspected by an authorized represent¬ 
ative of the Federal-State Inspection 
Service, or such other inspection service 
as the Secretary shall designate. 
Promptly thereafter, such shipper shall 
submit, or cause to be submitted, to the 
Administrative Committee a copy of the 
inspection certificate Issued with respect 
to such shipment. 

(e) Modification, suspension, or ter¬ 
mination . Whenever the Administrative 
Committee deems it advisable to recom¬ 
mend to the Secretary the modification, 
suspension, or termination of any or all 
of the regulations Issued pursuant to this 
section, it shall so recommend to the 
Secretary. If the Secretary finds, upon 
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the basis of such recommendation or 
other available Information, that to 
modify any such regulation will tend to 
effectuate the declared policy of the act. 
he slrnll so modify such regulation. If 
the Secretary finds, upon the basis of 
such recommendation or other available 
Information, that any such regulation 
obstructs or does not tend to effectuate 
the declared policy of the act. he shall 
suspend or terminate such regulation. 
The Secretary shall promptly notify the 
committee, and the committee shall 
promptly give adequate notice to han¬ 
dlers and producers, of each such modi¬ 
fication. suspension, or termination. In 
like manner and upon the same basis 
the Secretary may terminate any such 
modification or suspension. * 

16. Delete section 7 (b) of the market¬ 
ing agreement and $ 950,7 (b) of the 
order and substitute therefor the follow¬ 
ing: 

(b) Peaches not subject to regulation. 
Nothing contained herein shall be con¬ 
strued to authorize any limitation of the 
right of any person to ship: (1) Peaches 


POST OFFICE DEPARTMENT 

Temporary Suspension of Collect-on- 
Delivery Service to Colombia 

Effective March 1. 1950, the collect- 
on-delivery service for parcel post pack¬ 
ages to Colombia will be temporarily 
suspended. 

Post Offices will refuse to accept col¬ 
lect-on-delivery parcels for delivery in 
Colombia after February 28, 1950. Any 
such parcels which may be erroneously 
accepted for mailing after that date will 
be returned to the senders. 

Collect-on-delivery parcels received 
from Colombia will still be delivered as 
heretofore. 

(R. S 181. 396. 398. secs. 301. 300, 42 SUt. 24. 
25. 48 SUt. 043; 5 U. 8. C. 22, 360. 372) 

l seal 1 J. M. Donaldson, 

Postmaster General, 

|F. R. Doc. 50-1625: Filed. Feb. 28, 1950; 
8:46 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|District 2. Arndt. 2) 

New Mexico Grazing District Modified 
February 23. 1950. 

Under and pursuant to the authority 
vested In the Secretary of the Interior 
by the act of June 28.1934 (48 Stat. 1269. 
43 U. S. C. 315 et seq. > as amended, known 
as the Taylor Grazing Act, and in ac¬ 
cordance with Order No. 2468 of August 
30. 1948 <80) (lv). 13 F. R. 5181. the fol¬ 
lowing-described lands are added to New 
Mexico Grazing District No. 2. as here¬ 
tofore established and modified CMlsc. 
1638236): 


PROPOSED RULE MAKING 

for consumption by a charitable institu¬ 
tion or for distribution for relief purposes 
or for distribution by a relief agency, not 
including purchases by a Federal agency; 
or <2> peaches for processing tinclud¬ 
ing. but not being limited to. freezing 
and canning), on a commercial scale; or 
<3) peaches shipped to any person during 
any day by any handler if the aggregate 
quantity of such peaches does not exceed 
19 bushels or its equivalent if such 
peaches arc not for resale. The in¬ 
spection and assessment provisions 
hereof shall not be applicable to peaches 
so shipped. The Administrative Com¬ 
mittee may prescribe adequate safe¬ 
guards to prevent peaches, shipped for 
such purposes, from entering commercial 
channels of trade contrary to the pro¬ 
visions hereof. 

The following amendments have been 
proposed by the Fruit and Vegetable 
Branch. Production and Marketing Ad¬ 
ministration: 

17. Renumber the sections, para¬ 
graphs. subparagraphs, and subdivisions 
throughout the order in accordance with 


NOTICES 


Nrw MEXICO principal meridian 

T. 8 8.. R. 2 W.. (partly unsurveyed) 

Sec. 20. all; 

Sec. 21. (W4WI&) lota 1. 2. 3 and 4; 
Secs. 29. 30 and 31. all; 

8ec. 32, that part west of the Rio Grande 
River, 

T. 9 S., R. 2 W.. (unsurveyed) 

Sec. 6, that part west of the Rio Grande 
River. 

T. 9 8 . R. 3 W„ 

Sec. 1. all; 

Sec. 2, SEVi; 

Bee. 11. EVi; 

Secs. 12 and 13. thoae parts west of the 
Rio Grande River; 

Sec. 14, all; 

Sec. 23. ail; 

Secs. 24 and 25. these parts west of the 
Rio Grande River; 

Sec. 26. all; 

Sec. 27. Eft. SWtfj 
sec. 33. BH. swy 4 : 

Sec. 34, all; 

Sec. 35, that part west of the Rio Grande 
River. 

The area described including both pub¬ 
lic and non-public lands aggregate 
approximately 8.550 acres. 

Roscoe E. Bell, 
Associate Director. 

|P. R. Doc. 50-1624; Filed. Feb. 28, 1950; 
8:46 n. m.] 


Office of the Secretary 

lOrder 2555) 

Everglades National Park, Florida 

ORDER ENLARGING LANDS 

Whereas, following the establishment 
of the Everglades National Park pursuant 
to the order of the Secretary of the Inte¬ 
rior published in the Federal Register 


the revised Federal Reglster regulations, 
and make similar conforming changes in 
the numbering of the provisions of the 
marketing agreement. 

18. Make such other changes in the 
marketing agreement and order as may 
be necessary to make the entire market¬ 
ing agreement and order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing may be 
obtained from the Hearing Clerk. United 
States Department of Agriculture, Wash¬ 
ington 25, D. C.. or from Mr. Hans C. 
Hess. Field Representative. Western Mar¬ 
keting Field Office, Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration, 549 New Custom House. 
Denver. Colorado. 

Filed at Washington, D. C.. this 23d 
day of February 1950. 

[seal! Roy W. Lknnartson, 

Acting Assistant Administrator , 
Production and Marketing 
Administration. 

|F. R. Doc. 50-1641; Plied, Feb. 28. 1950; 

8:48 a. m.) 


on June 27. 1947 (12 F. R. 4189), satis¬ 
factory title has been acquired by the 
United States to additional lands within 
the maximum boundary of said Park as 
recommended in the report of the Secre¬ 
tary of the Interior dated December 3. 
1930. to the Congress; and 

Whereas it has been determined that it 
is desirable to enlarge the said Park to 
include all lands within the boundary 
hereinafter set forth; It is ordered. 
That: 

1. Pursuant to the authority contained 
in the act of May 30. 1934 (48 Stat. 816; 
16 U. S. C., secs. 410~410c). the act of 
December 6.1944 <58 Stat. 816: 16 U. S. C. 
sec. 410d>. and the act of October 10, 
1949 <63 Stat. 733). the Everglades Na¬ 
tional Park is hereby enlarged to include 
all land, water, and submerged land lying 
within the boundary set forth below, 
estimated to contain 1.228,500 acres, sat¬ 
isfactory title to a major portion of which 
is vested in the United States: 

TALLAHASSEE MO.CD!AN 

Beginning at a point In the Gulf of Mexico 
approximately three (3) miles west of the 
mean high-water mark on the western shore 
of the State of Florida In fractional See. 29. 
T. 56 8.. R. 31 E.. being the Intersection of 
longitude 81 # 17‘ W.. with a line projected 
due west from the northwest corner of frac¬ 
tional Sec. 28 In said township and range; 

Thcnco easterly along said line, as pro¬ 
jected from the northwest corner of said Sec. 
28. to the northeast corner of Sec. 27 of said 
township and range; 

Thence northerly along the west line of 
Sec. 23 of said township and range to tho 
northwest corner of said section; 

Thence easterly along the north line of 
Bee. 23 to the northeast corner of said section; 

Thence northerly along the west line of 
Sec 13 of said township and range to the 
northwest corner of said section: 
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Thence easterly along the north line of 
Sec. 13 to the northeast corner of said sec¬ 
tion; 

Thence northerly along the west Une of 
Sec. 7, T. 56 8., R. 32 E . to the northwest 
corner of said section: 

Thence easterly along the north lino of 
Secs. 7. 8, 9. 10. 11. and 12 of said township 
and range; and Secs 7. 8. 9. 10. 11, and 12. 
T. 56 8.. R. 33 E.; and Secs. 7. 8. 9. 10. 11. and 
12. T. 56 8., R, 34 E.; and Seca. 7. T. 56 8., 
R. 35 E. to the northeast corner of Sec. 7 of 
said township and range; 

Thence northerly along the west line of 
Sec. 5 of said township and range, and 
Secs. 32. 29. 20. 17. 8. and 5 of T. 55 S. R. 35 
E, and Secs. 32. 29, and 20 of T. 54 S.. R. 
35 E. to the south right-of-way line of the 
Loop Road; 

Thence easterly along said right-of-way 
Une through Secs. 20 and 21 of said township 
and range, and continuing along the south 
right-of-way Une of the Tamlaml Trail 
through Secs. 22. 23. and 24 of said township 
and range and Secs. 19. 20. 21, 22, 23, and 
24 of T. 54 8.. R. 36 E. and the hlAtus be¬ 
tween R. 36 E. and R. 37 E., to the intersec¬ 
tion of said right-of-way Une with the west 
Une of T. 54 8. R 37 and the east Une of 
said hiatus; 

Thence southerly along the West Une of 
T. 54 8.. R 37 E., along the west Une of 
Oorvcrnment lot 6 lying between T. 54 8.. 
and T. 55 8.. R. 37 and along the west Une 
of T. 55 8. R. 37 B.. to the northwest corner 
of T. 56 8.. R 37 E : 

Thence easterly along the north Une of 
said township and range to the northeast 
corner thereof; 

Thence southerly along the east Une of 
said township and range to the southeast 
corner thereof; 

Thence westerly along the south Une of 
said township and range to the southwest 
corner thereof at the east Una of afore¬ 
mentioned hiatus; 

Thence southerly along the west Une of 
T. 57 8-, R. 37 E., to the southwest corner of 
Bee. 18 of said township and range; 

Thence easterly along the north Une of 
Secs. 19, 20, 21. 22. and 23 of said township 
and range to the northeast corner of Sec. 23; 

Thence southerly along the east Une of 
Secs. 23. 26. and 35 of said township and 
range to the southeast corner of said Sec. 
35; 

Thence easterly along the south Une of Sec. 
36. of said township and range, to the south¬ 
east corner of said Sec. 36; 

Thence southerly along the east Une of 
Secs. 1, 12. 13, 24. 25. and 36. T. 58 8.. R. 
37 E ,. to the southeast corner of said Sec. 36; 

Thence westerly along the south Une of 
Secs. 36. 35. 34. 33, 32. and 31 of sold town¬ 
ship and range, to the southwest corner of 
said Sec. 31; 

Thence northerly along the west Une of 
Seca. 31 and 30 of said township and range, 
to the northwest comer of said Sec. 30; 

Thence easterly along the north lino of 
Secs. 30 and 29 of said township and range, 
to the northeast corner of the northwest 
quarter of said Sec. 29; 

Thence northerly along the west Une of 
the east half of Sec. 20 of said township 
and range, to the northwest comer of the 
said east half of Sec. 20; 

Thrncc easterly along the north Une of 
Secs. 20 and 21 of said township and range, 
to the northeast corner of said Sec. 21; 

Thence northerly along the east Une of 
Be c. 16 of said township and range, to the 
northeast corner of said Sec. 16; 

Thence westerly along the north line of 
8ecs. 16, 17, and 18 of said township and 
range, to the northwest corner of said Sec. 
18: 

Thence continuing westerly across the 
hiatus to a point on the east Une of Sec. 25, 
T. 58 8., R. 36 £.. at or near the northeast 

No. 40-4 


comer of the southeast quarter of said Sec. 
25; 

Thence northerly along the east Une of 
Sec. 25 of said township and range, to the 
southeast corner of Sec. 24 of said township 
and range; 

Thence westerly along the south Une of 
Secs. 24. 23, 22, and 21, of said township and 
range to the southwest comer of Sec. 21; 

Thence southerly along the east Una of 
8ccs. 29 and 32 of said township and range 
to the southeast corner of said Sec. 32; 

Thence to the northeast comer of 8cc. 6. 
T. 59 8, R C6 E.; 

Thence southerly along the east Une of 
Secs. 6, 7. 18. and 19 of T. 59 8. R 36 B.. 
to the southeast corner of 3ec. 19: 

Thence easterly along the north Une of 
Secs. 29. 28, 27, 26, and 25 of said township 
and range to the east Une thereof; 

Thence southerly along the east Une of 
said township and range to the northwest 
comer of Sec. 19. T. 59 S., R. 37 E.; 

Thence easterly along the north Une of 
Secs. 19. 20. 21. 22. 23. and 24 of T. 59 8.. R. 
37 E . and Secs. 19. 20. 21. 22. 23. and 24 of 
T. 59 S.. R. 38 E.. and Secs. 19 and 20 of T. 
59 S., R. 39 B.. to the southwest right-of-way 
Une of U. 8. Highway No. 1; 

Thence southeasterly along the southwest 
right-of-way line of U. 8. Highway No. 1 to 
a point which Is the northerly point of a 
tract of land conveyed by the Trustees of 
the Internal Improvement Fund. State of 
Florida, to John E. Raviln, et al., by deed 
dated November 5, 1943, recorded in Deed 
Book O 16. Page 72, In Monroe County Pub¬ 
lic Records; 

Thence following along the westerly and 
southerly boundary of said tract to its point 
or Intersection with a Une parallel with and 
200* northwesterly from the center Une of 
Intracoastal Waterway near the southern 
point of said Raviln tract; 

Thence southwesterly, following a line 
parallel to the centerline of said Intracoastal 
Waterway and 200 feet northwesterly from 
said center-line to a point due north of Long 
Key Light, approximately longitude 80*60' 
W., latitude 24*51' N.; 

Thence northwesterly, following a Une at 
all times parallel to the center-line of said 
Intracoastal Waterway and 200 feet north¬ 
easterly from said center-Une to a point 
opposite the Oxfoot Bank Light, approxi¬ 
mately longitude 81*00*40" W.. latitude 
24*59*10" N.; 

Thence northwesterly In a straight Une to 
a point lying 8. 36* W . 3 miles from the most 
westerly point on East Cape (Cape Sable); 

Thence northwesterly In a straight Une to 
a point lying due west 3 miles from the most 
westerly point on Northwest Cape; 

Thence northeasterly In a straight Une to 
a point lying due west 3 miles from the most 
westerly point on Shark Point; 

Thence northwesterly In a straight line to 
the point of beginning. 

The lands located within the boundary 
hereinbefore described have been sur¬ 
veyed. only in part, by the United States 
or the State of Florida. Therefore, all 
references herein to Sections, Town¬ 
ships, and Ranges and to lines thereof 
are predicated on the projected Sections. 
Townships, and Ranges as used and 
shown on a map. N. P.-EVE-7109, pre¬ 
pared by the United States Department 
of the Interior, National Park Service. 
Everglades Land Acquisition Office. 
Miami, Florida, revised August 10. 1949. 
entitled “Base Map, Everglades National 
Park.** 

The above-mentioned map bears cer¬ 
tification as of November 1. 1949. by the 
Chief Drainage Engineer. Engineer and 
Secretary of the Internal Improvement 
Fund, and the Commissioner of Agricul¬ 


ture of the State of Florida, and is on 
file in the records of the National Park 
Service. Department of the Interior, and 
in the records of the Internal Improvc- 
. ment Fund of the State of Florida, and 
copies thereof have been recorded in 
Dade. Monroe, and Collier Counties, 
Florida. 

2. This order shaU be published in the 

Federal Registir. 

Oscar L. Chapman. 

Secretary of the Interior. 

February 22, 1950. 

|F. R Doc. 50-1627; Filed. Feb. 28, I960; 

8:46 a. m ) 

DEPARTMENT OF COMMERCE 

Office of International Trade 

(Caxe No. 77 J 

Berwin Trading Co., Inc,, et al. 

ORDER SUSPENDING LICENSE PRIVILEGES 

In the matter of Berwin Trading Com¬ 
pany, Inc,, Jack Koopman Company, 
Inc.. Compania Norte Americana. Irving 
N. Wolfson, Jack Koopman. 52 Broad¬ 
way. New York 4. New York. 

This proceeding was begun by the 
mailing of a charging letter to the above- 
named respondents under date of No¬ 
vember 8. 1949, wherein the Office of 
International Trade charged respond¬ 
ents with having violated the provisions 
of the Export Control Act of 1949 (Pub. 
Law 11, 81st Cong.) and section 6 of the 
act of July 2. 1940 (54 Stat. 714). as 
amended, and the regulations promul¬ 
gated under said statutes, by falsely cer¬ 
tifying on three applications for export 
licenses for the shipment of steel wire 
to South Africa that they held accepted 
firm orders from the consignees shown 
on such applications and by submitting 
in support of 12 other applications of 
similar character documents represented 
to be firm orders from the consignees 
shown on such applications but which 
documents had been fabricated by re¬ 
spondents without the consent of such 
consignees and did not in fact represent 
orders held by respondents from such 
consignees. 

The respondents having filed a written 
answer but having waived an oral hear¬ 
ing on such charges, the evidentiary 
material in the possession of the Office 
of International Trade was informally 
presented to the Compliance Commis¬ 
sioner for review, and on the basis of 
such written answer and such eviden¬ 
tiary material the Compliance Commis¬ 
sioner has. under date of February 13. 
1950, filed his report. 

It appears from the record and the 
report of the Compliance Commissioner 
that respondents Irving N. Wolfson and 
Jack Koopman are individuals engaged 
at New York City in the conduct of ex¬ 
port trade through and in the names of 
respondents Berwin Trading Company, 
Inc., and Jack Koopman Company. Inc., 
both of which are corporations whfch 
they own and control, and Compania 
Norte Americana, which is a trade name 
under which they operate as partners, all 
of said respondents constituting in effect 
one entity and enterprise. 
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It further appears from the record 
and the report of the Compliance Com¬ 
missioner that during June and July 
1948 respondents filed with the Office of 
Internationa] Trade 12 applications for 
licenses to export various quantities of 
steel wire and cable to designated con¬ 
signees in South Africa; that together 
with and in support of such applications 
respondents submitted to the Office of 
International Trade documents repre¬ 
sented to be genuine firm orders re¬ 
ceived by respondents from customers 
named as consignees in said applica¬ 
tions; that each of such documents was 
fictitious and had been prepared and 
signed by respondents in their own office 
in New York City, in the names of and 
on order forms obtained from such pre¬ 
tended customers but without the knowl¬ 
edge or authority of the latter, and that 
In fact respondents held no firm orders 
from any of such pretended customers. 

It further appears from the record and 
the report of the Compliance Commis¬ 
sioner that in March 1949 respondents 
submitted to the Office of International 
Trade three applications for licenses to 
export various Quantities of steel wire to 
named consignees In South Africa; that 
on the face of each of such applications 
respondents certified that they held ac¬ 
cepted firm orders from customers 
named as such consignees; but that re¬ 
spondents in fact had received and then 
held no firm orders from any of such 
named consignees. 

The Compliance Commissioner has ac¬ 
cordingly found that respondents know¬ 
ingly submitted false Information and 
documents to the Office of International 
Trade for the purpose of Inducing the 
Office of International Trade to issue 
export licenses to which respondents 
would not otherwise have been entitled 
and that respondents did thereby violate 
the laws and regulations relating to 
export control. 

The Compliance Commissioner has 
recommended that all outstanding ex¬ 
port licenses issued to respondents or any 
of them be revoked; that the export 
license privileges of respondents be sus¬ 
pended with respect to general licenses 
for a period of 30 days and with respect 
to validated licenses for a period of three 
months; and that such suspension ex¬ 
tend not only to respondents personally 
but also to any person, firm, corporation 
or other business association with which 
respondents or any of them may be re¬ 
lated by ownership, control or otherwise 
In the conduct of export trade. 

The findings and recommendations of 
the Compliance Commissioner have been 
carefully considered, together with re¬ 
spondents' answer and the evidentiary 
material in the possession of the Office 
of International Trade, and it appears 
that such findings are supported by the 
evidence and that such recommendations 
arc reasonable and should be adopted. 
Now. therefore, it is ordered as follows: 

(1) All export licenses Issued In tho 
names of or held by respondents or any 
of them are hereby revoked and shall be 
immediately returned to the Office of In¬ 
ternational Trade for cancellation. 

(2) Respondents and each of them are 
hereby denied the privilege of obtaining 


or using or participating directly or In¬ 
directly in the obtaining or using of (a) 
general export licenses for a period of 
30 days and <b) validated export licenses 
for a period of three months, both of such 
periods to run from the date of this order. 

(3) Such denial of export license 
privileges shall extend not only to re¬ 
spondents personally but also to any 
other person, firm, corporation or other 
business association with which they or 
any of them may be now or hereafter 
related by ownership, control or other¬ 
wise In the conduct of export trade. 

Dated: February 23. 1950. 

E. P. Hawk. 

Acting Director 
Commodifies Division. 

|P. R. Doc. 60-1650; FUed. Ffcb. 28, I 960 ; 

8:49 a. m.j 


(Cam No. 79) 

Siegel Chemical Co., Inc., rr al. 

ORDER SUSPENDING LICENSE PRIVILEGES 

In the matter of Siegel Chemical Co.. 
Inc., Robert Siegel. Thomas A Arnholz, 
1 Hanson Place. Brooklyn 17, New York. 

This proceeding was begun by the 
mailing of a charging letter to the above- 
named respondents under date of No¬ 
vember 3. 1949. wherein the Office of 
International Trade charged respondents 
with having violated the Export Control 
Act of 1949 (Pub. Law 11, 81st Cong.) 
and the regulations promulgated there¬ 
under. by filing with the Office of Inter¬ 
national Trade on or about July 17.1949, 
an application for an export license to 
ship 100 tons of tetramethylthiuram- 
disulphide to a named consignee in Swit¬ 
zerland. in which application respond¬ 
ents represented that the ultimate use of 
such commodity w*as as a fungicide and 
that the country of ultimate destination 
was Switzerland, whereas respondents 
then knew or had reasonable cause to 
believe that said commodity was in¬ 
tended to be transshipped from Switzer¬ 
land for use as an accelerator in the 
manufacture of rubber in Czecho¬ 
slovakia. 

Respondents having requested an oral 
hearing, such hearing was held before 
the Compliance Commissioner of the 
Office of International Trade In New 
York City on November 29.1949. at which 
both the Office of International Trade 
and respondents were represented by 
counsel and at which testimony and 
documentary evidence were received. 
All such evidentiary material has been 
reviewed by the Compliance Commis¬ 
sioner and upon the basis thereof he lias 
filed his report under date of February 
17. 1950. 

It appears from the record and the 
report of the Compliance Commissioner 
that Siegel Chemical Co.. Inc., is a corpo¬ 
ration engaged in New York City in the 
purchase and sale of chemicals both 
domestically and in export trade; that 
Robert Siege] Is president and treasurer 
and the principal stockholder of said 
corporation and is in active charge of its 


management and operation; and that 
Thomas A. Amholz Is director of exports 
for said corporation and was the indi¬ 
vidual who represented it In the trans¬ 
actions and signed the export application 
herein involved on behalf of the corpora¬ 
tion. 

It further appears from the record and 
the report of the Compliance Commis¬ 
sioner that on or about July 19. 1949. 
respondents filed or caused to be filed 
with the Office of International Trade an 
application for a license to export 100 
tons of tetramethyltbiuramdisulphide to 
a named consignee in Switzerland and 
represented in such application that tho 
ultimate use of such chemical was as a 
fungicide and that its ultimate destina¬ 
tion was Switzerland; that prior to the 
filing of such application, viz, on or 
about May 18,1949, said respondents had 
been notified in writing by said con¬ 
signee in Switzerland that such chemical 
would be used as an accelerator in tho 
manufacture of rubber in Czechoslovakia 
and that Its ultimate destination was 
Czechoslovakia; and that said respond¬ 
ents thus submitted Information and 
made representations to the Office of In¬ 
ternational Trade which were known to 
be false. 

The Compliance Commissioner has ac¬ 
cordingly found that said respondents 
did thereby violate the laws and regula¬ 
tions relating to export control and has 
recommended that any outstanding ex¬ 
port licenses held by them be revoked, 
that their export license privileges be 
suspended with respect to all commodi¬ 
ties on the Positive List for a period of 
six months, and that such suspension 
extend not only to respondents person¬ 
ally but also to any person, firm, corpo¬ 
ration or other business association with 
which they may be now or hereafter re¬ 
lated by ownership, control or otherwise 
in the conduct of export trade. 

The findings and recommendations of 
the Compliance Commissioner hove been 
carefully considered, together with the 
record in this matter, and it appears 
that such findings are supported by the 
evidence and that such recommendations 
are fair and reasonable and should be 
adopted. Now. therefore, it is ordered 
as follows: 

(1) All outstanding export licenses is¬ 
sued to or held by respondents or any of 
them are hereby revoked and shall be 
forthwith returned to the Office of In¬ 
ternational Trade for cancellation. 

<2> Respondents and each of them are 
hereby denied, for a period of six months 
from the date of this order, the privilege 
of obtaining or asing or participating 
directly or indirectly in the obtaining or 
using of export licenses, including gen¬ 
eral as well as validated export licenses, 
for the shipment of any commodity in¬ 
cluded In the Positive List of commodities 
as promulgated by the Office of Inter¬ 
national Trade as such Positive List may 
be constituted at the time of any pro¬ 
posed exportation. 

(3> Such denial of export license priv¬ 
ileges shall extend not only to respond¬ 
ents personally but also to any person, 
firm, corporation or other business as¬ 
sociation with which they or any of them 
may be now or hereof ter related by own- 








Wednesday, March 1, 1950 


FEDERAL REGISTER 


1123 




ership. control or otherwise In the con¬ 
duct of export trade. 

Dated: February 23. 1950. 

E. P. Hawk, 
Acting Director . 
Commodities Division . 

IP. R. Doc. 50-1651: Piled, Feb. 28, 1050; 
6:48 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Noa. 7170. 7055, 8045] 
Harmco. Inc. (KROY), et al. 

ORDER CONTINUING HEARING 

In re applications of Harmco. Inc. 
<KROY>. Sacramento, California, 
Docket No. 7-10, File No. BP-4253; Palo 
Alto Radio Station. Inc. «KYA), San 
Francisco, California, Docket No. 7955, 
File No. BP-4452: Edmund Scott. Gordon 
D. France. Hugh H. Smith and Mcrwin 
F. Planting, a partnership, d/b as San 
Mateo County Broadcasters < KVSMN >, 
San Mateo. California, Docket No. 8045. 
File No. BP-5536; for construction per¬ 
mits. 

The Commission having under consid¬ 
eration the petition of Palo Alto Radio 
8tation, Inc., licensee of standard broad¬ 
cast station KYA, San Francisco. Cali¬ 
fornia. one of the applicants herein, 
which requests that the further hearing 
upon these applications, now scheduled 
for February 28. 1950. be continued for 
a period of ninety days; 

It appearing, that the issues governing 
the proceeding are directed primarily to 
questions of the adequacy of the protec¬ 
tion which petitioner s proposal would 
afford to existing stations, and that, by 
reason of amendments to the Standards 
of Good Engineering Practice which were 
adopted subsequent to the close of the 
record of the original hearing in this 
matter, practically a new engineering 
presentation will be required to meet the 
Issues involved in the further hearing; 
and 

It appearing further, that substantial 
engineering issues have been raised with 
regard to the transmitter site specified 
in petitioner's application, and. by rea¬ 
son thereof, petitioner Ls undertaking a 
study of the feasibility of a new trans¬ 
mitter site and the over-all expenses in¬ 
volved in the acquisition of same, and 
that additional time for the completion 
of such study will be necessary prior to 
the scheduled date for the hearing; and 

It appearing further, that all inter¬ 
ested parties appear to have received 
notice of the instant petition and none 
have interposed objection thereto; 

7* is ordered , This 17th day of Febru¬ 
ary. 1950, that the petition under con¬ 
sideration, be. and it is hereby, granted; 
and the further hearing upon the above- 
entitled applications is continued to June 

1. 1950. 

Federal Communications 
Commission, 

[seal) T. J. Slowie, 

Secretary. 

IP. R Doc. 50-1663; Filed. Feb. 28. 1950; 
8:00 a. m | 


(Docket Noe. 7178. 7180, 74411 
Easton Publishing Co. et al. 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING APPLICATIONS FOR FURTHER HEAR¬ 
ING ON STATED ISSUES 

In re applications of Easton Publish¬ 
ing Company, Easton, Pennsylvania, 
Docket No. 7179. File No. BP-4212; Allen¬ 
town Broadcasting Corporation. Allen¬ 
town. Pennsylvania. Docket No. 7180, 
File No. BP-43T4; Associated Broadcast¬ 
ers. Inc. (WEST). Easton, Pennsylvania, 
Docket No. 7441, File No. BP-4517; for 
construction permits. 

1. The Commission has before it for 
consideration th# proceeding Involving 
the three above applications. Steel City 
Broadcasting Company of Bethlehem. 
Pennsylvania. Inc., Allentown, Pennsyl¬ 
vania (Docket No. 7181), a former party 
to this proceeding, advised the Commis¬ 
sion on June 29. 1949, that it no longer 
had any interest in this proceeding. Its 
application, therefore, need not be given 
further consideration. WCAU Broad¬ 
casting Company, Philadelphia. Penn¬ 
sylvania. an intervener, did not file 
exceptions to the Proposed Decision in 
this proceeding nor thereafter partici¬ 
pate in this case, either before the Com¬ 
mission or on appeal, and. therefore, it 
need not be further considered in this 
proceeding. 

2. The Commission released its Deci¬ 
sion herein on June 23, 1947, granting 
the application of the Allentown Broad¬ 
casting Company <3 RR 1225 >. Two of 
the unsuccessful applicants filed peti¬ 
tions for reconsideration which were 
denied by the Commission in a Memo¬ 
randum Opinion and Order released on 
March 26. 1948 <4 RR 176). Thereafter, 
the Easton Publishing Company per¬ 
fected its appeal to the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit. The Court rendered its 
decision on May 4. 1949, and remanded 
the case to the Commission for findings 
on the comparative needs of Easton and 
Allentown for additional radio service 
and the ability of the various applicants 
to meet those needs (75 F. 2d 344 <App 
D. C. 1949>. (4 RR 2147)). 

3. The three applicants now remaining 
in this proceeding filed a Motion and 
Stipulation on June 24. 1949, which pur¬ 
ports to bring forward changes which 
have taken place with respect to the 
corporate structures, stockholders, of¬ 
ficers and related matters concerning the 
applicants. The Allentown Broadcasting 
Corporation filed a petition for supple¬ 
mental findings on July 15. 1949, and the 
Easton Publishing Company and the As¬ 
sociated Broadcasters. Inc. (WEST), 
filed petitions for the adoption of sup¬ 
plemental findings on August 5.1949, and 
August 18, 1949, respectively. The par- 
ties agreed that the facts stipulated may 
be considered by the Commission as true. 
These facts consist of a list of the present 
officers, stockholders and directors of the 
Easton Publishing Company and the Al¬ 
lentown Broadcasting Company with the 
number of shares of stock held by each 
stockholder and the percentage such 
shares bear to the total shares of each 
company. It is also stipulated that no 
change In the officers, directors and 
stockholders has occurred in the case of 


Associated Broadcasters. Inc. (WEST), 
It was further stipulated that these 
changes do not result in the modification 
of the policies and services proposed by 
each of the parties or any change In their 
legal qualifications or the positions taken 
by them In this proceeding and that, 
for the purposes of further proceedings, 
the original application of each party 
may be deemed to be amended to con¬ 
form to the facts set forth In the stipu¬ 
lation. 

4. It appears from the Motion and 
Stipulation and these petitions that 
Chester Snyder, formerly president, a 
director and the owner of 46.65% of the 
outstanding stock of the Easton Pub¬ 
lishing Company. Is now deceased and 
that Anna M. Snyder and Daniel W. 
Snyder, strangers to this proceeding. In 
their individual capacities and as trus¬ 
tees under the will of Chester Snyder, 
now own the stock formerly owned by 
him. It is proposed to amend the ap¬ 
plication to reflect this basic change In 
the ownership of applicant. Easton Pub¬ 
lishing Company; however, we are not 
informed as to the citizenship, the terms 
of the trusteeship or the other qualifica¬ 
tions of these new stockholders. 

5. It further appears from the plead¬ 
ings mentioned above that Lewis Wind- 
muller and his wife, Cora G. Windmuller, 
who formerly owned or had subscribed 
to 259 shares or 74% of the 350 shares 
of authorized capital stock of the Allen¬ 
town Broadcasting Corporation, had 
transferred 150 shares of their stock, 
with the Commission's consent, to 
George D. Gartland. Mr, Gartland is a 
stranger to this proceeding and his 
shares of stock constituted 30.12% of the 
498 shares of stock apparently authorized 
at that time. George W. Peters and Ros- 
coe Q Jarrett, who formerly owned 5 and 
3 shares, respectively, have apparently 
disposed of their stock in some fashion 
not shown, while John G. Wlllenbecher 
and Margaret St. Mary, who are also 
strangers to this proceeding, had ac¬ 
quired 20 and 12 shares of stock, respec¬ 
tively. totaling 6.43% of the 498 shares 
of stock then apparently authorized. We 
are not informed whether the increase 
in the number of shares of stock repre¬ 
sents additional capital, or of the au¬ 
thority for their issuance. At the time 
this stipulation was entered into there 
was a pending offer and a tentative sub¬ 
scription for the Issuance of 235 addi¬ 
tional shares of stock which would reduce 
the percentage of shares owned by the 
Windmullers from 74% at the time of 
the hearing to 27.3% and give George D. 
Gartland 45.7% of the stock. It is pro¬ 
posed in the stipulation to amend the 
application of Allentown Broadcasting 
Company to reflect these basic changes 
in the application. We are not informed 
in the stipulation of the citizenship, 
financial capacity, or other qualifications 
of George D. Gartland, John A. Willen- 
bccher and Margaret St. Mary, who 
together would own 50.13% of the stock. 
It now appears, however, from various 
interim ownership reports filed by Allen¬ 
town Broadcasting Corporation that 718 
of 750 authorized shares of capital stock 
of that corporation have been issued. 
The present stockholders, who are 
strangers to this proceeding, and the per- 
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ccntage of their shares to the total stock 
Issued follows: Margaret O. St. Mary, 
12 (1.67%); John A. Willenbocher. 20 
(2.78%): Hilda M. Dcisroth, 84 (11.69%). 
E. H. Witney. 84 (11.69%i; George 
Chl&ncll. 84 (11.69%); and Victor C. 
Diehem, 84 (11.69%), Thus. It appears 
that 5L21% of the stock Is now owned 
by strangers to this proceeding. We are, 
therefore, unable to make any findings 
from the record or stipulation with re¬ 
spect to their citizenship, financial 
capacity, or other Qualifications as stock¬ 
holders in an applicant for broadcast 
facilities. 

6. Upon consideration of the Motion 
and Stipulation, we are of the opinion 
that it must be denied. A comparison of 
the applications of the Easton Publish¬ 
ing Company and the Allentown Broad¬ 
casting Corporation, assuming that the 
amendments requested in the Motion 
and Stipulation were permitted, with 
the evidence in this proceeding, and the 
interim ownership reports of Allentown 
Broadcasting Corporation, shows the ap¬ 
plications and the record to be at such 
material variance that we cannot deter¬ 
mine whether the public interest, con¬ 
venience or necessity would be served by 
a grant of either of them without fur¬ 
ther proceedings. This result would not 
be changed even If we were to make the 
supplemental findings of fact requested 
in the petitions. The stipulation does 
not give us information upon which we 
could conclude that either of these two 
applicants is legally qualified to become 
a licensee in view of the substantial 
changes In the ownership of them. Be¬ 
cause of such changes in ownership, we 
have no assurance that the policies pro¬ 
posed by either of them would be in fact 
the policies of the applicants as pres¬ 
ently constituted. Furthermore, the pro¬ 
posed amendments to the applications 
are substantial in nature. We can¬ 
not agree, on the basis of the informa¬ 
tion submitted to us. that such amend¬ 
ments do not result in any modifications 
of the policies and services proposed by 
the applicants at the hearing or do not 
result in any change in the legal quali¬ 
fications of or the position taken by each 
of the parties to this proceeding. The 
request in the stipulation that the ap¬ 
plications be amended and the infor¬ 
mation therein “be considered by the 
Commission as true and correct” to¬ 
gether with the requested supplemental 
findings in effect request a waiver of 
further hearing on the applications as 
amended. The stipulation was not ac¬ 
companied by appropriate amendments 
to the applications as required by $91.303 
and 1.307 of our rules and as indicated 
above, does not contain sufficient infor¬ 
mation to permit us to make the findings 
required with respect to the applications 
without a further hearing even if the 
amendments were filed and accepted. 

7. In addition to the impediments to 
any grant at this Lime to the Easton 
Publishing Company or the Allentown 
Broadcasting Corporation resulting from 
the substantial changes In the ownership 
or control of those applicants subsequent 
to the original hearing, an examination 
of the hearing record reveals that it fails 
to contain other vital Information and 
evidence which w’ould be essential to the 


making of a grant to any of the three ap¬ 
plicants at this time. Our examination 
of the petitions for supplemental findings 
submitted by all three of the applicants 
in this case reenforces us in this opinion. 
For, the record does not contain sufficient 
Information upon which we can deter¬ 
mine on a comparative basis the relative 
need In each of these communities for 
additional broadcast service, the pro¬ 
gram service presently being rendered 
to the areas and populations proposed 
to be served by each of the applicants, or 
the ability of the applicants as presently 
constituted to meet such needs. In view 
of this situation, we arc of the opinion 
that the Decision in this proceeding must 
be set aside, the applicants be given an 
opportunity to file within twenty days 
from the release hereof such petitions 
as may be appropriate to seek amend¬ 
ment to bring their applications up to 
date, the record reopened, and this pro¬ 
ceeding designated for further hearing 
upon the issues specified below. 

8. We recognize that this has been a 
long proceeding and that it would be de¬ 
sirable to bring it to an end; however, 
our desire to bring this proceeding to an 
early conclusion is outweighed by our 
obligation to insure in the public interest 
that the allocation of the frequency here 
Involved be made so as to provide a fair, 
efficient and equitable distribution of 
radio service to each of the communities. 
That, we cannot do on the basis of the 
record now before us. In view of the 
material changes relating to factors upon 
which the Commission must ultimately 
base a decision in this proceeding, par¬ 
ticularly with respect to the corporate 
structures of the applicants and the 
services available to the communities in¬ 
volved. we are of the opinion that these 
factors as they exist at the present time 
must be considered in reaching a proper 
decision In the public interest (FCC v. 
Pottsville Broadcasting Company. 309 
U. S. 134 (1940)). Thus, we believe that 
a further hearing must be held and rec¬ 
ord made upon which findings can be 
based in accordance with the principles 
announced by the Court in remanding 
this case to us. 

9. We further recognize that the Al¬ 
lentown Broadcasting Corporation is 
now operating its Station WHOL under 
the authority of our Decision (released 
June 23. 1947) which we must now set 
aside in order to comply with our obli¬ 
gation to carry out the instructions of 
the Court mentioned above and the pro¬ 
visions of the Communications Act of 
1934. as amended. Normally, setting 
aside a Decision under which a station 
operates cancels its authority to operate. 
In view, however, of the fact that a 
further heating must be held in this 
proceeding; that the determination of 
which of the three applications will ul¬ 
timately be granted is yet to be made; 
that Allentown Broadcasting Corpora¬ 
tion Is presently rendering service as a 
result of having constructed its station 
under Commission authority though at 
the peril of having such authority with¬ 
drawn as a result of the appeal by the 
Easton Publishing Company to the U. S. 
Court of Appeals for the District of Co¬ 
lumbia Circuit; and it would unneces¬ 
sarily work a hardship on the Allentown 


Broadcasting Corporation to require It 
to cease operation of WHOL until a De¬ 
cision is released in this proceeding 
either granting or denying its applica¬ 
tion; we believe that it is in the public 
Interest to maintain the parties in the 
position in which they were at the time 
of the Court’s action and stay the effec¬ 
tiveness of our order setting aside the 
Decision (released June 23.1947), insofar 
as it withdraws the authority of WHOL 
to operate until a final Decision is re¬ 
leased in this proceeding. 

10. It is. therefore, ordered. This 16th 
day of February 1950. that the motion 
and stipulation is denied; that the fore¬ 
going petitions for supplemental findings 
are denied; that the Decision herein 
(released June 23. 1947) is set aside; 
that the parties to the proceeding may 
file such petitions as may be appropriate 
to seek amendment to bring their ap¬ 
plications up to date within twenty days 
from the release hereof; and that this 
proceeding is designated for further 
hearing at a time and place to be speci¬ 
fied by subsequent order of the Commis¬ 
sion on the following Issues: 

(a) To determine the technical, legal, 
financial and other qualifications of the 
applicants, their officers, directors and 
stockholders, to construct and operate 
the stations proposed by them, except the 
legal qualifications of Associated Broad¬ 
casters, Inc. 

(b> To determine the areas and popu¬ 
lations which would gain or lose pri¬ 
mary service through the operation of 
these proposed stations and the char¬ 
acter of other broadcast services avail¬ 
able to these areas and populations 

(c) To determine the type and char¬ 
acter of program service now being ren¬ 
dered to the areas and populations to be 
served and the type and character of 
program service proposed to be rendered 
by the applicants and whether such pro¬ 
posed service would meet the require¬ 
ments of the populations and areas 
proposed to be served. 

<d> To determine on a comparative 
basis which of the two communities has 
the greatest need for the radio service 
W'hich would become available by the 
assignment of the frequency involved In 
this proceeding. 

(e) To determine on a comparative 
basis the relative ability of Allentown 
Broadcasting Corporation on the one 
hand, or Easton Publishing Company or 
Associated Broadcasters. Inc. (WEST), 
on the other, to meet the greater need so 
determined. 

(f) To determine whether the opera¬ 
tions of the proposed statJons would in¬ 
volve objectionable Interference with 
existing or pertinent proposed broadcast 
stations and. if so. the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other broadcast service to such areas and 
populations. 

(g) To determine whether the instal¬ 
lations and operations of the proposed 
stations would be In compliance with the 
Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

(h> To determine on a comparative 
basis which. If any. of the applications in 
this proceeding should be granted. 







Wednesday , March /, 1950 


FEDERAL REGISTER 


1125 


11. It is further ordered, That the 
effectiveness of the above Order setting 
aside the Decision insofar as it with¬ 
draws the authority of the Allentown 
Broadcasting Corporation to operate 
Station WHOL is stayed pending the 
further hearing in this proceeding and 
the release of a final Decision herein. 
Commissioner Jones dissenting. 

Released: February 20. 1950. 

Federal Communications 
Commission*. 

[seal! T. J. Slowik. 

Secretary. 

|F. R, Doc. CO-1668; Filed. Feb. 28. 1950; 
9 .00 a. m.| 


(Docket Nos. 8239. 8240. 8846] 
Connecticut Electronics Core, et al. 

ORDER RESCHEDULING ORAL ARGUMENT 

In re applications of The Connecticut 
Electronics Corporation. Bridgeport. 
Connecticut. Docket No. 8239. File No. 
BP-5375; Wcstco Broadcasting Corpora¬ 
tion. White Plains. New York. Docket No. 
8240. File No. BP-5899; Huntington- 
Montauk Broadcasting Company. Inc., 
Huntington. New York. Docket No. 8846. 
File No. BP-6595; for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D. C., on the 16th day of 
February 1950; 

The Commission having under con¬ 
sideration (l)a petition, filed December 
27. 1949, by The Connecticut Electronics 
Corporation < Docket No. 8239 > to vacate 
the Initial Decision and to reopen the 
record in the above-entitled proceeding; 
(2) a motion to strike this petition, filed 
January 4. 1950, by the Huntington- 
Montauk Broadcasting Company. Inc. 
(Docket No. 8846); and <3> a reply to the 
motion to strike, filed January 16. 1950. 
by The Connecticut Electronics Corpora¬ 
tion (Docket No. 8239 •; and 

It appearing, that the facts alleged in 
the above-described pleadings raise 
questions concerning the conditions 
attached to the contract for the purchase 
of land for the transmitter site of the 
Huntington-Montauk Company and the 
availability of this site from a zoning 
standpoint; and 

It further appearing, that no facts, 
however, are alleged which show an 
impossibility of (I) a change in the zon¬ 
ing restrictions and (2) enforcement of 
the conditions of this contract, and that, 
therefore, there is no merit to the peti¬ 
tion of The Connecticut Electronics 
Corporation; 

Accordingly. it is ordered . That (1) the 
petition of the Connecticut Electronics 
Corporation Is denied, and (2) the oral 
argument of this proceeding is resched¬ 
uled for the 24th day of March 1950 at 
10:00 a. m. 

Released: February 17,1950. 

Federal Communications 
Commission. 

I SEAL] T. J. SLOWIE, 

Secretary. 

IF. R. Doc. 60-1673; Filed, F«b. 28. I960; 
9:01 a. m.) 


(Docket Noa 9427. 9428| 

Carter Publications, Inc. < WBAP), 
AND A. H. Belo Corp. (WFAA) 

ORDER CONTINUING HEARING 

In re applications of Carter Publica¬ 
tions. Inc. (WBAP), Fort Worth. Texas. 
Docket No. 9427. File No. BP-6641; A. H. 
Belo Corporation (WFAA), Dallas. Texas. 
Docket No. 9428. File No. BP-6643; for 
construction permits. 

The Commission having under consid¬ 
eration the joint petition of the appli¬ 
cants herein filed February 15. 1950. re¬ 
questing a continuance of the hearing 
in the above-entitled case, presently 
scheduled for February 27.1950. in order 
to enable the Commission to dispose of a 
pending petition for reconsideration and 
grant of the applications; and 

It appearing, from the Joint petition 
that the only other party to the proceed¬ 
ing. Cowles Broadcasting Company, con¬ 
sents to the continuance; and 

It appearing further, that no opposi¬ 
tion has been filed to the Joint petition; 

It is ordered , This 20th day of Febru¬ 
ary 1950 that the petition be. and it is 
hereby granted, and the hearing pres¬ 
ently scheduled for February 27, 1950, Is 
continued until further order. 

Federal Communications 
Commission. 

[SEALl T. J. Slowie. 

Secretary. 

IP. R. Doc. 50-1685; Filed. Feb. 28, 1950; 
9:00 a. m.J 


(Docket Noi. 9429-94321 
Arkansas Airwaves Co. et al. 

ORDER AMENDING ISSUES 

In re application of Arkansas Airwaves 
Company. North Little Rock. Arkansas, 
Docket No. 9429. File No. BR-1248, for 
renewal of license of station KXLR; and 
application of West Memphis Broad¬ 
casting Corp., West Memphis. Arkansas. 
Docket No. 9430, File No. BR- 1506. f or 
renewal of license of station KWEM; 
and application of Harrison Broadcast¬ 
ing Corp., Harrison. Arkansas. Docket 
No. 9431, File No. BR-1387. for renewal 
of license of station KHOZ; and appli¬ 
cation of Stuttgart Broadcasting Corpo¬ 
ration. Stuttgart. Arkansas, Docket No. 
9432. File No. BR-2085. for renewal of 
license of station KWAK. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C.. on the 15th day of 
February 1950; 

The Commission having before it peti¬ 
tions filed by each of the above entitled 
applicants on the following dates: West 
Memphis Broadcasting Corp.. October 6. 
1949; Harrison Broadcasting Company. 
October 11. 1949; Arkansas Airwaves 
Company, and Stuttgart Broadcasting 
Company. October 20. 1949. requesting 
that the Commission amend its order of 
August 31, 1949. in the above entitled 
proceedings to state with greater par¬ 
ticularity the Lssues contained therein 
and that the Commission "specifically 
set forth and state any and all infor¬ 
mation or facts which the Commission 
may have" with respect thereto; 


It appearing, that the purpose of these 
proceedings is to enable the Commission 
to secure full information with respect 
to the issues set forth in the aforemen¬ 
tioned order and to resolve the ques¬ 
tions therein set forth; 

It further appearing, that a particular¬ 
ization of these Issues will more fully 
apprize the applicants regarding all per¬ 
tinent questions and matters about 
which the Commission Is seeking infor¬ 
mation and will result in a more ex¬ 
peditious disposition of the proceedings 
to the interest of all parties concerned: 

It further appearing, that the Instant 
order specifically sets forth all Issues 
and matters relating thereto about which 
the Commission desires information and 
clearly gives applicants notice thereof: 

It Is ordered , That the petitions above 
referred to arc granted: 

It is further ordered , That the issues 
in the above entitled proceedings set 
forth In the Commission’s order of Au¬ 
gust 31. 1949. be deleted and the follow¬ 
ing issues be inserted in lieu thereof: 

1. To determine who are the present 
owners of the stock of the applicant cor¬ 
poration and when and from whom said 
stock w'as acquired. 

2. To determine whether the licenses 
granted to the applicant corporations or 
the rights or responsibilities Incident 
thereto, have been in any manner, either 
directly or indirectly, transferred, as¬ 
signed or disposed of without the con¬ 
sent of the Commission as provided by 
the Communications Act of 1934, as 
amended, nnd particularly section 310 
(b) thereof with particular reference to 
the following matters: 

(a) The transfer of 334 shares of stock 
In the Harrison Broadcasting Co., from 
Beloit Taylor to Philip G Back and 
John F. Wells consummated on or about 
October 30. 1946 under which each nf 
the latter named persons received 167 
shares of stock. 

(b) The transfer of 334 shares of stock 
In the West Memphis Broadcasting Co. 
from Beloit Taylor to Philip G. Back 
and John F. Wells consummated on or 
about November 8. 1946, by which each 
of the latter named persons received 167 
shares of stock. 

(c) The terms and conditions of a con¬ 
tract agreement or understanding be¬ 
tween the West Memphis Broadcasting 
Co., and the Broadcasters Service Co., 
entered into on or about August 9.1946. 

(d> The nature and extent of the 
services that were performed by the 
Broadcasters Service Co., for the West 
Memphis Broadcasting Co., under the 
terms of the agreement described in <c> 
above. 

(e> The terms and conditions of a 
contract agreement or understanding 
between the Harrison Broadcasting Co., 
and the Broadcasters Service Co., en¬ 
tered into on or about September 26. 
1946. 

(f) The nature and extent of the serv¬ 
ices that were performed by the Broad¬ 
casters Service Co., for the Harrison 
Broadcasting Co., under the terms of the 
agreement described in <e> above. 

(g) Action taken at a stockholders 
meeting of the West Memphis Broad- 
c-astlng Co., held on or about February 
2, 1947, whereby certain authority was 
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delegated to Beloit Taylor, Philip O Back 
and John P. Wells, to get the station on 
the air and when completed to supervise 
Its operation. 

(h) An agreement dated on or about 
December 31. 1948, between John F. 
Wells and J. C. Johnson. J. N. Rich. P. M. 
Dacus, John A. Cooper and J. C. McCaa 
relating to the transfer of 500 shares of 
common stock and corporate notes in the 
amount of $14,900 of the West Memphis 
Broadcasting Company. 

3. To determine whether the state¬ 
ments and representations made In the 
various applications, documents and re¬ 
ports filed with the Commission on be¬ 
half of the applicant corporations by Its 
officers, directors and/or agents have 
fully and accurately reflected the facts 
concerning the ownership and distribu¬ 
tion of the stock of the company with 
particular reference to the following 
matters: 

<a) The transfer of 100 shares of com¬ 
mon stock in the West Memphis Broad¬ 
casting Co., from J. O. E. Beck to John 
A. Cooper consummated on or about 
August 6. 1946. 

(b) The representation made In the 
Interim Ownership Report (FCC Form 
323-A) of the Arkansas Airwaves Corp., 
filed with the Commission on March 31. 
1947. that Philip G Back. John F. Wells 
and Maurice E. Moore transferred 32 
shares of stock In the Arkansas Airwaves 
company to Beloit Taylor for a consid¬ 
eration of $6,090. 

(c) The representation made In the 
application of the Arkansas Airwaves 
Corporation for construction permit 
dated October 1. 1945 <FCC Form 301) 
Exs. 4 and 5. that 400 shares of stock 
In that corporation had been Issued, that 
$3,250 had been paid In. and that signed 
subscription agreements were held In 
the amount of $21,750. 

(d) The representation made on a 
balance sheet submitted as an attach¬ 
ment to the application for station li¬ 
cense of the Arkansas Airwaves Corp. 
(FCC Form 302 > filed with the Commis¬ 
sion on April 12. 1946. that the capital 
stock In the corporation amounted to 
$25,000 and that stock subscriptions 
amounted to $19,750. 

(e) The representation made on a 
balance sheet submitted as part of the 
Annual Financial Report of the Arkan¬ 
sas Airwaves Corp. (FCC Form 324) filed 
March 31. 1948. as of December 31. 1946, 
that the capital stock in the corporation 
amounted to $5,250 <84 shares at $62.50 
per shore), and the omission in that re¬ 
port of any statement concerning the 
amount of subscription to the above 
corporation's stock. 

if) The representation mode In the 
Annual Ownership Report (FCC Form 
323) of the Arkansas Airwaves Corpora¬ 
tion. filed with the Commission April 7, 
1947. as of December 31, 1946, that 400 
shares of stock were then outstanding 
of a stated value of $62.50 per share. 

(g) The representation made in the 
Annual Ownership Report of the West 
Memphis Broadcasting Co. (FCC Form 
323) filed with the Commission on April 
7. 1947. as of December 31. 1946. that 
no preferred stock in the above corpora¬ 
tion had been Issued. 


(h) The representation made In an 
attachment to application for station 
license of the West Memphis Broadcast¬ 
ing Co. (FCC Form 302) filed with the 
Commission on February 7. 1947. that 
the capital preferred stock of that cor¬ 
poration was in the amount of $58,906.35. 

(I) The representation made in the 
application of the West Memphis Broad¬ 
casting Co , for station license (FCC 
Form 302) filed with the Commission on 
February 7, 1947, that there had been no 
change in the capitalization of the above 
corporation from that shown on the ap¬ 
plication for construction permit »FCC 
Form 301) filed with the Commission on 
January 7, 1946. 

(J) The transfer of 100 shares of com¬ 
mon stock and 20 shares of preferred 
stock In the Harrison Broadcasting Co., 
from Ben F. Oarrlson to Roy Mllum, 
Dene O. Hester. Robert 8. Wheeler. Jr. # 
and E. L, Collier, Jr. consummated on 
or about September 3. 1946. 

(k) The transfer of 167 shares of stock 
In the Harrison Broadcasting Company 
from John F. Wells to Robert S. Wheeler 
consummated on or about December 17, 
1947. 

(l) The contents of a sworn statement 
signed by John F. Wells as President of 
the Arkansas Airwaves Corporation, 
dated March 31.1948. 

(m) The contents of a letter written 
to the Commission by the Arkansas Air¬ 
waves Corporation dated June 25. 1948. 

(n) The contents of a sworn statement 
signed by Beloit Taylor. Philip G. Back 
and John P. Wells dated May 6. 1949. 

4. To determine whether the applicant 
corporations, officers, director, stockhold¬ 
ers and/or agents or cither of them have 
made false statements and representa¬ 
tions to the Commission as to the owner¬ 
ship. transfer, and/or control of the stock 
of the applicant with particular refer¬ 
ence to the following matters: 

(a) Whether at the time the applica¬ 
tion for construction permit was filed by 
the Arkansas Airwaves Corporation with 
the Commission on October 3.1945. there 
existed a contract, agreement or under¬ 
standing between the stockholders of the 
corporation or any one of them and 
Beloit Taylor which provided that at a 
subsequent time certain amounts of stock 
in the corporation would be transferred 
to the above named person. 

(b) Whether at the time the applica¬ 
tion for construction permit was filed by 
the West Memphis Broadcasting Co., 
with the Commission on February 15. 
1946, there existed a contract agreement 
or understanding between the stockhold¬ 
ers of the corporation or any one of them 
and Philip G. Back and John F. Wells 
which provided that at a subsequent time 
certain amount of stock in the corpora¬ 
tion would be transferred to the above 
named persons. 

(c) Whether at the time the applica¬ 
tion for construction permit was filed by 
the Harrison Broadcasting Co., with the 
Commission on January 2. 1946, there 
existed a contract agreement or under¬ 
standing between the stockholders of the 
corporation or any one of them and 
Philip G. Back and John F. Wells which 
provided that at a subsequent time cer¬ 
tain amounts of stock in the corporation 


would be transferred to the above named 
persons. 

<d) A transfer of stock in the Harrison 
Broadcasting Co., consummated on or 
about December 20. 1947, as a result of 
which Robert S. Wheeler and Chas. P. 
Myers acquired all of the stock in the 
above corporation then owned by Beloit 
Taylor and Philip G. Back. 

5. To determine whether all contracts 
and agreements which have been entered 
Into by applicants* officers, directors, 
stockholders, and/or agents, relative to 
the sale and transfer of the stock or the 
applicant corporation or the financing 
thereof, have been reported to the Com¬ 
mission as requested by the rules and 
regulations of the Commission with par¬ 
ticular reference to the following: 

(a) Whether at the time the Arkansas 
Airwaves Company filed its application 
for construction permit with the Com¬ 
mission on October 3. 1945, any agree¬ 
ment. arrangement of understanding 
existed between the stockholders of that 
corporation or any of them which pro¬ 
vided in substance that the construction 
and early operation of the station was to 
be financed from funds obtained from 
any source other than funds obtained 
from the sale of stock in the above com¬ 
pany. 

(b) Whether at the time the applica¬ 
tion for construction permit was filed 
with the Commission on February 15. 
1946. by the West Memphis Broadcasting 
Co., there existed any agreement, ar¬ 
rangement or understanding between 
the stockholders of that company, or 
any of them that the construction and 
early operation of the station would be 
financed from funds obtained from any 
source other than funds obtained from 
the sale of stock In the above corpora¬ 
tion. 

(c) Whether at the time the Harrison 
Broadcasting Company filed its applica¬ 
tion for construction permit with the 
Commission on January 2, 1946. there 
existed any agreement, arrangement or 
understanding between the stockholders 
of that company, or any of them, which 
provided that the construction and early 
operation of the station was to be fi¬ 
nanced from funds obtained from any 
source other than funds obtained from 
the sale of stock In the above corporation. 

(d) Whether at the time the Stuttgart 
Broadcasting Corporation filed its ap¬ 
plication for construction permit with 
the Commission on February 7, 1947, 
there existed any agreement, arrange¬ 
ment or understanding between the 
stockholders of that corporation or any 
of them which provided that construc¬ 
tion and early operation of the station 
was to be financed from funds obtained 
from any source other than funds ob¬ 
tained from the sale of stock in the above 
corporation. 

(e) Action taken at a stockholders 
meeting of the West Memphis Broad¬ 
casting Co., held on or about February 
2. 1947, whereby certain stock subscrip¬ 
tions in the above corporation vrere 
changed to loans from stockholders In 
the above corporation. 

(f) The exact terms and conditions 
of any loans secured by the Arkansas 
Airwaves Co., from the Union National 
Bank of Little Rock, Arkansas, or any 
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other lending Institution or from its 
stockholders or any of them or from any 
other private person or persons. 

(g> The exact terms and conditions 
of any loans secured by the West Mem¬ 
phis Broadcasting Co., from Its stock¬ 
holders or any of them from any private 
person or porsoas or from any bank or 
other lending tnstitutloa 
6. To determine whether in view of 
the facts adduced under the foregoing 
issues, public interest, convenience, or 
necessity would be served by granting 
the above-entitled applications. 

FEDERAL COMMUNIC \T1CNS 

Commission, 
l seal) T. J. Slowie. 

Secretary. 

|F. R Doc. 60-1609; Fded, Feb. 28. I960; 

9:00 a. m.) 


| Docket No. 9524| 

Farmington Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of Farmington 
Broadcasting Company, Farmington, 
New Mexico, for construction permit; 
Docket No. 9524, File No. BP-7304. 

The Commission having under consid¬ 
eration a petition of the General Counsel, 
filed February 15. 1950. requesting that 
the hearing herein, presently scheduled 
for February 24. 1950, at Washington. 
D. C.. be continued for a period of 45 days, 
or to a date to suit the convenience of 
the Hearing Examiner, pending Commis¬ 
sion action on the applicant's petition for 
reconsideration and grant without hear¬ 
ing. which was filed on December 28. 
1950; and 

It appealing that no opposition to this 
petition has been filed and that there 
are no parties to the proceeding other 
than the applicant and the General 
Counsel; . 

It is hereby ordered, This 21st day of 
February 1950 that the Petition of the 
General Counsel be and it is hereby 
granted, and the hearing herein be and 
it is hereby continued to April 27. 1950. 
at 10:00 a. m.. In Washington, D. C. 

Federal Communications 
Commission. 

(seal) T. J. Slowie. 

Secretary . 

|F. R. Doc. 50-1667; Piled. Feb. 28. 1950; 
9:00 a. m | 


(Docket No. 9525| 

Wichtex Radio and Television Co. 

(KFDX) 

ORDER CONTINUING HEARING 

In re application of Wichtcx Radio and 
Television Company <KFDX>, Wichita 
Falls. Texas. Docket No. 9525. File No. 
BP-6938: for construction permit. 

The Commission having under con¬ 
sideration a petition filed on February 
13. 1950, by Wichtex Radio and Televi¬ 
sion Company (KFDX), requesting a 60- 
day continuance of the hearing in the 
above-entitled proceeding, now sched¬ 


uled to be held on February 24. 1950; and 
Commission counsel having consented 
to a grant of the petition and to a waiver 
of the 4-day requirement of } 1.745 of the 
Commission's rules and regulations, and 
good cause having been shown therefor; 

It It ordered . This 17th day of Febru¬ 
ary 1950 that the petition of Wichtex 
Radio and Tele\1sion Company (KFDX) 
for a continuance of the hearing in this 
proceeding, is hereby granted, and the 
hearing herein. Is hereby continued, to 
April 24. 1950, at Washington. D. C. 

Federal Communications 
Commission, 

(seal] T. J. Slowie, 

Secretary . 

|F. R. Doc. 50-1664; Filed. Feb. 28. 1950; 
9:00 A. m | 


(Docket No. 95371 

Southwestern Publishing Co. <KFSA) 

ORDER CONTINUING HEARING 

In re application of Southwestern 
Publishing Company (KFSA), Fort 
Smith. Arkansas. Docket No. 9537, File 
No. BP-7087; for construction permit. 

The Commission having under consid¬ 
eration the petition of Southwestern 
Publishing Company which requests that 
the hearing upon its application, now 
scheduled for February 23. 1950, be con¬ 
tinued to March 22. 1950, and that there 
be a waiver of $ 1.745 of the rules to per¬ 
mit early consideration of the petition; 

It appearing, that the issues governing 
this proceeding relate primarily to prob¬ 
lems of interference which petitioner's 
proposed operation would cause to sev¬ 
eral existing stations; and 
It appearing further, that petitioner Is 
presently engaged In an engineering 
study looking toward a minor redesigning 
in its proposed directional array, with the 
expected result that the interference 
problems Involved herein may be mate¬ 
rially simplified; and 
It appearing further, that petitioner 
contemplates the filing of an amend¬ 
ment to its application in accordance 
with the determinations made In connec¬ 
tion with the engineering studies now in 
progress; and 

It appearing further, that the earliest 
hearing date, subsequent to February 
23. 1950. convenient to all parties to the 
proceeding is March 22. 1950, and that 
they have consented to the continuance 
of the hearing thereto; 

It is ordered, This 21st day of Febru¬ 
ary 1950 that the petition under consid¬ 
eration. be. and It is hereby, granted; 
that the provisions of S 1.745 of the 
Commission's rules and regulations, be. 
and they are hereby, waived; and that 
the hearing upon the above-entitled ap¬ 
plication. now scheduled for February 23. 
1950, be. and It is hereby, continued to 
March 22. 1950. 

Federal Communications 
Commission, 

(seal) T. J. Siowie, 

Secretary . 

|P. R. Doc. 50-1666; Filed. Feb. 23, 1900; 
9:00 a. m.J 


(Docket Nos 9549, 9550) 

Northwestern Ohio Broadcasting Corp. 
and Sky Way Broadcasting Corp. 

ORDER CONTINUING HEARING 

In re application Northwestern Ohio 
Broadcasting Corp. Lima. Ohio. Docket 
No. 9549, File No. BL-3490, for licease of 
station WIMA, Lima. Ohio; in re petition 
of Sky Way Broadcasting Corporation, 
Columbus, Ohio, Docket No. 9550. for re¬ 
instatement of its application for con¬ 
struction permit. 

The Commission having under consid¬ 
eration a motion filed February 15. 1950. 
by Northwestern Ohio Broadcasting Cor¬ 
poration. Lima. Ohio, requesting that 
the hearing on the above-entitled mat¬ 
ters now scheduled for February 28.1950, 
in Lima, Ohio, be continued to March 27, 
1950; and 

It appearing, that good and sufficient 
reason has been shown for the requested 
continuance, and all parties to the pro¬ 
ceeding and Commission Counsel have 
consented thereto; 

It is ordered, This 16th day of Febru¬ 
ary 1950 that the motion be. and it Is 
hereby, granted, and the hearing In the 
above-entitled matters be. and it is here¬ 
by. continued to 10:00 a. m.. Monday, 
March 27,1950. in Lima, Ohio. 

Federal Communications 
Commission. 

[seal 1 T. J. Slowie, 

Secretary . 

|F, R. Doc. 50-1661; Filed, Feb. 28. 1050; 
9:00 a. m j 


(Docket Nos. 0556, 95571 

Narragansett Broadcasting Co. (WALE) 
and Bay State Broadcasting Co. 

ORDER CONTINUING HEARING 

In re applications of Narragansett 
Broadcasting Company. <WALE>. Fall 
River, Massachusetts, File No. BR-2076, 
Docket No. 9556. for renewal of license; 
Bay State Broadcasting Company. Fall 
River, Massachusetts. File No. BP-7315, 
Docket No. 9557; for construction permit. 

The Commission having under con¬ 
sideration a petition filed jointly on 
February 13, 1950. by Narragansett 
Broadcasting Company and Bay State 
Broadcasting Company, requesting con¬ 
tinuance for a period of sixty days of the 
hearing In the above-entitled proceeding, 
now scheduled for March 6. 1950. in Fall 
River, Massachusetts; and 
It appearing, that good and sufficient 
cause has been shown for the granting of 
such petition and no opposition to the 
grant thereof has been filed; 

It is ordered. This 17th day of Febru¬ 
ary 1950 that the hearing In the above- 
entitled proceeding, now scheduled for 
March 6, 1950. be. and It is hereby, con¬ 
tinued to May 8. 1950, at 10 o'clock a. m. 

Federal Communications 
Commission. 

(seal] T. J. Slowie. 

Secretary . 

IF. R. Doc. 50-1662; Filed. Feb. 28, 1050; 
9:00 a. m.J 
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NOTICES 


| Docket No. 65851 
El Dorado Broadcasting Co. 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of El Dorado Broad¬ 
casting Company, El Dorado, Arkansas, 
Docket No. 9585, File No. BP-6918, for 
construction permit. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices 
In Washington. D. C., on the 16th day of 
February 1950; 

The Commission haring under consid¬ 
eration the above-entitled application 
requesting a construction permit for a 
new standard broadcast station to oper¬ 
ate on 1400 kilocycles. 250 watts power, 
unlimited time at El Dorado. Arkansas; 

It appearing, that except as specified 
In issue number 4 the applicant is legally, 
technically, financially and otherwise 
qualified to construct and operate the 
proposed station, but that the applica¬ 
tion may involve Interference with one 
or more existing stations and otherwise 
not comply with the Standards of Good 
Engineering Practice; 

It is ordered . That, pursuant to section 
309 <a) of the Communications Act of 
1934. as amended, the said application is 
designated lor hearing at Washington, 
D. C. on the 3d day of May 1950. upon 
the following issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain or 
lose primary service from the operation 
of the proposed station and the charac¬ 
ter of other broadcast service available 
to those areas and populations. 

2. To determine whether the opera¬ 
tion of the proposed station would in¬ 
volve objectionable interference with 
station s KCLA, Pine Bluff, Arkansas; 
RTFS, Texarkana. Texas, and KNOE. 
Monroe, Louisiana, or with any other 
existing broadcast stations and. If so. 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other broadcast serv¬ 
ice to such areas and populations. 

3. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

4. To determine the overlap, if any, 
that will exist between the service areas 
of the proposed station and of station 
KAMD at Camden. Arkansas, and the 
proposed operation of Hot Springs 
Broadcasting Co„ BP-4601, D-7653. the 
nature and extent thereof and whether 
such overlap, if any, is in contravention 
of 5 3.35 of the Commission’s rules. 

It is further ordered, That Kenneth 
Kestcrson and Charles Penlx d/b as 
Radio Engineering Service, licensee of 
station KCLA. Pine Bluff. Arkansas; 
David M. Segal tr as Texarkana Broad¬ 
casting Co., licensee of station KTFS, 
Texarkana, Texas, and James A. Noe, 
licensee of station KNOE, Monroe, Loui¬ 
siana. arc made parties to this proceed¬ 
ing. 

Federal Communications 
Commission, 

(seal] T. J. Slowie. 

Secretary. 

IP. R- Doc. 60-1670; Filed. Feb. 28. 1960; 
9:01 a. m.J 


(Ducket No. 9586( 

Atascosa Broadcasting Co. 

ORDER DESIGNATING APPLICATION TOR 
HEARING ON STATED ISSUES 

In re application of Marguerite N. 
Drain and Ben L. Parker d b as Atas¬ 
cosa Broadcasting Company, Pleasanton, 
Texas, for construction permit; Docket 
No. 9586. File No. BP-7189. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington. D. C.» on the 16th day of 
February 1950; 

The Commission having under con¬ 
sideration the above-entitled applica¬ 
tion for a construction permit to 
construct a new standard broadcast 
station at Pleasanton, Texas, to operate 
daytime only on 990 kilocycles. 1 kilowatt 
power; and 

It appearing, that the applicant is le¬ 
gally. technically, financially and other¬ 
wise qualified to construct and operate 
the proposed station and that the type 
and character of the proposed program 
service would meet the requirements of 
the areas and populations to be served 
but that the application may involve ob¬ 
jectionable interference with one or more 
existing stations and otherwise not com¬ 
ply with the Standards of Good Engi¬ 
neering Practice; 

It is ordered, That, pursuant to sec¬ 
tion 309 <*) of the Communications Act 
of 1934. as amended, the said applica¬ 
tion is designated for hearing commenc¬ 
ing at 10:00 a. m. on May 5. I960, at 
Washington, D. C.. upon the following 
issues: 

1. To determine whether the operation 
of the proposed station w r ould involve 
objec tionable interference with Station 
XET. Monterrey. Nuevo Leon, Mexico, 
or with any other existing foreign broad¬ 
cast station, and the nature and extent 
of such interference. 

2. To determine whether the instal¬ 
lation and operation of the proposed 
station would be in compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

(F. R. Doc. 60-1671; Filed, Frb, 20. 1950; 
9:01 ft. m.) 


(Docket No. 9587) 

Pratt Broadcasting Co. 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

. In re application of Clem Morgan and 
Robert E. Schmidt, d/b as Pratt Broad¬ 
casting Company, Pratt. Kansas, for 
construction permit; Docket No. 9587, 
File No. BP-7395. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices 
in Washington. D. C., on the 16th day 
of February 1950; 

The Commission having under con¬ 
sideration the above-entitled applica¬ 
tion of Clem Morgan and Robert E. 
Schmidt, d b as Pratt Broadcasting 


Company, requesting a construction per¬ 
mit for a new standard broadcast station 
to operate on frequency 1230 kc, w ith 250 
watts power, daytime only, at Pratt, 
Kansas; 

It appearing, that Clem Morgan and 
Robert E. Schmidt, d/b as Pratt Broad¬ 
casting Company, are legally and finan¬ 
cially qualified to construct and operate 
the proposed station but that such opera¬ 
tion may cause objectionable Interfer¬ 
ence with one or more existing stations 
or otherwise not be in compliance with 
the Commission's rules and standards; 

It is ordered , That, pursuant to sec¬ 
tion 309 *a) of the Communications Act 
of 1934, the application of Clem Morgan 
and Robert E. Schmidt, d/b as Pratt 
Broadcasting Company, is designated for 
hearing to commence at 10:00 a. m.. May 
8. 1950, at Washington. D. C., upon the 
following issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of the proposed station and the character 
of other broadcast service available to 
those areas and populations. 

2. To determine whether the operation 
of the proposed station would involve ob¬ 
jectionable Interference with station 
WBBZ, Ponca City. Oklahoma, or with 
any other existing broadcast stations 
and, If so, the nature and extent thereof, 
the areas and populations affected there¬ 
by. and the availability of other broad¬ 
cast service to such areas and 
populations. 

3. To determine whether the operation 
or the proposed station would involve 
objectionable interference with the serv¬ 
ices proposed In any pending applica¬ 
tions for broadcast facilities and, If so. 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other broadcast service 
to such areas and populations 

4. To determine whether the Installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations. 

It is further ordered , That, Ponca City 
Publishing Company, licensee of Station 
WBBZ. Ponca City, Oklahoma, Is made 
a party to this proceeding. 

Federal Communications 
Commission, 

(seal) T. J. Slowie, 

Secretary . 

(F. R. Doc. 60-1672; Filed. Feb. 28. 1950; 
9:01 ft m.) 


FEDERAL POWER COMMISSION 

(Docket No. E-62711 
Iowa Public Service Co. 

NOTICE OF APPLICATION 

February 23. 1950. 

Notice Is hereby given that on Febru¬ 
ary 21.1950. an application was filed with 
the Federal Power Commission, pursuant 
to Section 204 of the Federal Power Act, 
by Iow a Public Service Company, a cor¬ 
poration organized under the laws of the 
State of Iowa and doing business in the 
States of Iowa, Nebraska and South 
Dakota, with its principal business office 
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at Sioux City. Iowa, seeking: an order 
authorizing the Issuance of 50,000 shares 
of Cumulative Preferred Stock, 

par value $100 per share, to be Issued on 
or about April 11. 1950. The proposed 
stock will be issued through competitive 
bidding; all as more fully appears in the 
application on flic with the Commission. 

Any person desiring to be heard, or to 
make any protest with reference to said 
application, should, on or before the 16th 
day of March. 1950, file with the Federal 
Power Commission. Washington 25. D. C., 
a petition or protest in accordance with 
the Commission’s rules of practice and 
procedure. 

[sealI J. H. Gutride, 

Acting Secretary . 

|F. R. Doc. 60-1643: Filed. Feb. 28. 1950; 

8:57 a. m.) 


(Docket No. 0-13231 
Associated Natural Gas Co. 

NOTICE OF APPLICATION 

February 21,1950. 

Take notice thAt Associated Natural 
Gas Company (Applicant) a Delaware 
corporation with address at Tulsa. Okla¬ 
homa. filed on February 9. 1950, an ap¬ 
plication for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act. as 
amended, authorizing the construction 
and operation of approximately 14.5 
miles of 8%-inch gas transmission pipe¬ 
line extending from a connection with 
Texas Eastern Transmission Corpora¬ 
tion at its compressor station near Oran. 
Missouri, to Sikeston. Missouri, and ap¬ 
proximately 21 miles of 6^a-lnch gas 
transmission pipeline from Sikeston, 
Missouri, to New Madrid. Missouri, to¬ 
gether with related facilities subject to 
the Jurisdiction of the Commission, for 
service of natural gas as initially pro¬ 
posed by Applicant and as authorized 
by the Commission in Docket No. G-1003. 

Applicant states that it has executed 
n 20-year contract with Texas Eastern 
Transmission Corporation for the pur¬ 
chase of 1,500 Mcf of gas as provided by 
order of this Commission in Docket No. 
G-1003. 

Applicant further states that It pro¬ 
poses to transport natural gas for ul¬ 
timate public distribution in the cities 
of Sikeston, and New Madrid. Missouri, 
and in adjacent rural areas in the vic¬ 
inity thereof, and within the next five 
years to render similar service in the 
communities of Charleston, Oran. Chaf¬ 
fee. Benton, East Prairie. Lilbourne. 
Bemie, Morehouse, Bloomfield and Es¬ 
sex. all in the State of Missouri. 

The estimated total over-all capital 
cost of the proposed facilities Js $900,000 
which will be financed by the issuance 
of common stock in the amount of $200.- 
000, first mortgage bonds in the amount 
of $450,000 and bank loan for $250,000. 

Protests or petitions to intervene may 
be filed w ith the Foderal Power Commis¬ 
sion, Washington. D. C.. in accordance 
with the rules of practice and procedure 
No, 40-5 


(18 CFR 1.8 or 1.10) within 15 days from 
the date of publication hereof in the 
Federal Register. The application is on 
file with the Commission and is available 
for public inspection. 

[seal] J. H. Gutride, 

Acting Secretary . 

(F. R. Doc. 60-1644: Filed, Feb. 28, 1950; 
8:48 a. m.) 


(Docket No. 0-13271 
United Gas Pipe Line Co. 

NOTICE OF APPLICATION 

February 21. 1950. 

Take notice that United Gas Pipe Line 
Company (Applicant), a Delaware cor¬ 
poration, of Shreveport. Louisiana, filed 
on February 13. 1950, an application for 
a certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Gas Act, authorizing the con¬ 
struction and operation of a tap and 
delivery station on Applicant’s Mobile- 
Pensacola transmission line near Olive, 
Florida, for the purpose of selling nat¬ 
ural gas to the Town of Milton. Florida, 
for distribution therein. 

The maximum daily demand for the 
fifth year of operation is estimated at 
837 Mcf, and the facilities will have a 
maximum daily delivery capacity of ap¬ 
proximately 940 Mcf at 60 p. s. i. g. 

The estimated cost of the proposed 
facilities is $4,300. which w ill be financed 
out of cash on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C.. in accord¬ 
ance with the rules of practice and 
procedure <18 CFR 1.8 or 1.10) within 15 
days from the date of publication hereof 
in the Federal Register. The applica¬ 
tion is on file W'ith the Commission for 
public inspection. 

[seal] J. H. Gutride. 

Acting Secretary . 

|F. R. Doc. 60-1645; Filed, Feb. 28. 1950; 

8:48 a. m | 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 24890] 

Grain from Kansas and Oklahoma to 

Baton Rouge and New Orleans, La., 

and Natchez. MRS. 

APPLICATION FOR RELIEF 

February 24, 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tar iff 
I. C. C. No. 3830. 

Commodities Involved: Grain, grain 
products and related articles, also seeds, 
carloads. 

From: Points in Kansas and Okla¬ 
homa. 


To: Notches, Miss.. Baton Rouge and 
New Orleans, La. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3820. Supplement 17. 

Any interested person desiring the 
Commis5ion to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their Interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
Involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed v/lthin that pe¬ 
riod. may be held subsequently. 

By the Commission. Division 2. 

f seal! W. P. Bartel, 

Secretary. 

|F. R. Doc. 60-1646: Filed, Feb. 28. 1950; 

8:48 a. m.) 


(4th Sec. Application 24891] 

Alumina From Bauxite. Ark., to Cin¬ 
cinnati, Ohio, and Syracuse, N. Y. 

APPUCATION FOR RELIEF 

February 24, 1950. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. 3638. 

Commodities involved: Alumina, cal¬ 
cined or hydrated, carloads. 

From: Bauxite, Ark. 

To: Cincinnati. Ohio, and Syracuse, 
N Y. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh's tariff I. C. C. No. 
3638. Supplement 223. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their Interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear- 
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In*, upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[seal! W. P. Bartel, 

Secretary. 

|F. R. Doc. 60-1047; riled, Feb. 28. I860; 
0:48 a. m.J 


14th Sec. Application 24893) 

Crude Sulphur Prom Louisiana and 
Texas to Roanoke, Va. 

APPLICATION FOR RELIEF 

February 24. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the Jong-and-short- 
haul provision of section 4 il) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. 3862. 

Commodities Involved: Crude sulphur, 
carloads. 

From: Points in Louisiana and Texas. 

To: Roanoke, Va. 

Grounds for relief: Competition with 
water-rail carriers. 

Schedules filed containing proposed 
rates: D. 3. Marsh's tariff L C. C. 3862, 
Supplement 24. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in Its discretion, may proceed 
to investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

(seal] W. P. Bartel, 

Secretary . 

IF. R, Doc. 80-1648; Filed, Feb. 38. I860; 

8:49 a. m. ] 


(4th Sec. Application 348931 

Grain From Texas to Arkansas and 
Louisiana 

APPLICATION FDR RELIEF 

February 24.1950. 

The Commission Is In receipt of the* 
nbove-cntltlcd and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: D. Q Marsh, Agent, for and 
on behalf of the St, Louis, Son Francisco 
and Texas Railway Company and other 
carriers named in the application. 


Commodities involved: Grain, grain 
products and related articles, carloads. 

From: Points in Texas. 

To: Points in Arkansas and Louisiana. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marshs tariff L C. C. No. 
3831. Supplement 16. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their inter¬ 
est. and the position they Intend to take 
at the hearing with respect to the appli¬ 
cation. Otherwise the Commission. In 
its discretion, may proceed to investigate 
and determine the matters involved in 
such application without further or for¬ 
mal hearing. If because of an emergency 
a grant of temporary relief Js found to bo 
necessary before the expiration of the 
15-day period, a hearing, upon a request 
filed within that period, may be held sub¬ 
sequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

|F. R. Doc. 80-1649; Filed. Feb. 28. 1850: 

8:48 a. m.) 


|No. 38300| 

Class Rate Investigation, 1939 

SPECIAL RULES OF PRACTICE 

February 24.1950. 

The notice herein of November 28, 
1949. as amended January 12. 1950, is 
hereby further amended by amendment 
of Appendix C. Special Rules of Practice 
Applicable in Docket No. 28300 . Para- 
graphs 2. 3. and 4 are amended to read 
as follows: 

2. Evldence-tn-chief cm behalf of respond¬ 
ents, Evidence-ln-chtef of respondents, or 
those parties In support of respondents, 
should be submitted in the form of verified 
statement*, m provided In paragraph 1. 
Twenty-five (25) copies of such verified state¬ 
ments, with accompanying exhibit or exhib¬ 
its attached, should be filed with the 
Secretary of the Commission on or before 
March 31. 1950. 

3. Evtdenct-in-chief on behalf of other 
parties. Parties other than respondents will 
be expected to furnish the Commission with 
three hundred and twenty-five (325) copies 
to be sent to the Secretary (for Its use and 
for distribution to Interested parties); and 
to furnish the railroad respondents with 
seventy-five (75) copies, of which twenty- 
five (26) copies shall be mailed to each of 
the three following law committee chair¬ 
men : (1) Edwin A. Lucas, Chairman. Eastern 
Law Committee, Pennsylvania Railroad Com¬ 
pany, 1740 Broad Street Station Building, 
Philadelphia 4. Pa.; (2) H. C Barron. Caun- 
•el, Executive Committee. Western Traffic 
Association, 310 Union Station Chicago 6. 
Ill ; and (3) FranX w. Owathmey, Chairman. 
Southern Law Committee, 1110 Shoroham 
Building. Washington 6. D. C. Such general 
counsel aa those representing the Secretary 
of Agriculture, the National Association of 
Railroad and Utilities Commissioners, the 
Southeastern Association of Railroad and 
Utilities Commissioners, the National In¬ 


dustrial Traffic League, the Southern Trmfflo 
League, the Southern Governors' Freight 
Rate Conference, the Southwestern Steering 
Committee, and the New England Governors, 
may make special requests to the Secretary 
of the Commission for copies of all verified 
statements of parties other than respondents. 
These verified statements should be filed 
with the Commission on or before March 31, 
1950. If desired to be considered as evldence- 
ln-chief. If parties desire to submit only 
rebuttal cr concurring evidence, they may 
file their verified statement* os provided In 
paragraph 4 hereof. 

4. Rebuttal evidence —concurrences. Evi¬ 
dence In the nature of rebuttal by any parties 
must be designated a* such, and be filed with 
the Secretary of the Commission on or before 
May 1. 1960. Evidence adopting or concur¬ 
ring in iha verified statement of any party 
may be filed and designated as a concur¬ 
rence on or before May 1. 1960. The presenta¬ 
tion and distribution of such evidence will 
be governed by the rules set forth In 
paragraphs 1, 2, and 3 hereof. 

Notice to parties In interest . Notice to 
the general public will be given by de¬ 
positing a copy ol this notice in the office 
of the Secretary of the Commission, for 
public Inspection, by filing a copy of the 
notice with the Director. Division of the 
Federal Register, and by serving copies 
on the parties of record in this proceed¬ 
ing. 

By the Commission. 

[seal! W. P. Bartell, 

Secretory. 

IF. R. Doc. 80-1658: Filed. Feb. 28. 1950; 

8:68 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File Noa. 70-2283. 31-668] 

New England Gas and Eltctric Assn. 

ORDER GRANTING APPLICATION FOR 
ACQUISITION OF COMMON STOCK 

At a regular session of the Securities 
and Exchange Commission, held at its 
office In the city of Washington, D. C., on 
the 21st day of Febru a r y 1950. 

New England Gas and Electric Asso¬ 
ciation CNegea"), a registered holding 
company, having Bled an application 
pursuant to section 10 of the Public 
Utility Holding Company Act of 1935 
with respect to the acquisition by it of up 
to 125.000 shares of the common stock, 
par value $1.00 per shore, of Algonquin 
Gas Transmission Company C'Algon- 
quin") (File No. 70-2283>. and an appli¬ 
cation pursuant to section 2 <a> (8> of 
the act for an order declaring that Al¬ 
gonquin Is not a subsidiary company of 
Ncgea (File No. 31-568): and 

The Commission by order dated 
December 28. 1949. having directed that 
the said applications be consolidated for 
hearing; and 

A public hearing having been held 
after appropriate notice, and the Com¬ 
mission having examined the record and 
having made and filed its findings and 
opinion herein: and the Commission 
deeming it appropriate to separate said 
consolidated proceedings and to grant 
the said application with respect to the 
acquisition by Negca of the common 
stock of Algonquin and to defer action 
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with respect to the application filed by 
Negea under section 2 (a) (8> of the 
act: 

It is ordered , Pursuant to the applica¬ 
ble provisions of said act. that the 
application by Negea to acquire up to 
125.000 shares of the common stock, par 
value $1.00 per share, of Algonquin, be, 
and hereby is, granted forthwith, subject 
to the terms and conditions prescribed 
in Rule U-24 of the general rules and 
regulations promulgated under the act. 

It Is further ordered , That the applica¬ 
tion by Negea pursuant to section 2 (a) 
(8) of the act for an order declaring that 
Algonquin is not a subsidiary company 
of Negea be, and hereby is. denied. 

By the Commission. 

[seal) Okval L. DuB o is, 

Secretary. 

IP. R. Doc. 50-1631; Filed, Feb. 28. 1950; 

6:47 a. m | 


(Flic Nos. 54-74. 59-60) 

North Continent Utilities Corp. 

ORDER APPROVING SUPPLEMENTAL PLAN 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the city of Washington, D. C„ 
on the 23d day of February A. D. 1950. 

North Continent Utilities Corporation 
(“North Continent* >. a registered hold¬ 
ing company, having filed an application, 
and amendments thereto, with this Com¬ 
mission mirsuant to section 11 (e) of the 
Public Utility Holding Company Act of 
1935 (“act”) for approval of a plan to 
comply with the requirements of section 
11 (b) of the act. and related transac¬ 
tions: and 

North Continent having requested 
that the Commission, upon approval of 
said plan (the “Supplemental Plan”) 
apply to an appropriate District Court 
of the United States, in accordance with 
the provisions of sections 11 (c> and 18 
(f) of the act, to enforce and carry out 
the terms of the Supplemental Plan: and 

North Continent having further re¬ 
quested that the Commission Issue an 
order containing recitals necessary to 
conform to certain requirements of sec¬ 
tions 371 372, 373. and 1808 <f> of the 
Internal Revenue Code, as amended: and 

Public hearings having been held after 
appropriate public notice, the Commis¬ 
sion having considered the record and 
having made and filed its findings and 
opinion herein: 

It is ordered . Pursuant to section 11 
(e) of the act. that the Supplemental 
Plan as amended be, and hereby Is. ap¬ 
proved as necessary to effectuate the 
provisions of section 11 (b> of the act and 
as fair and equitable to the persons 
affected thereby. Jurisdiction of the 
Commission being reserved, however, 
with respect to the payment by North 
Continent Utilities Corporation of fees 
and expenses In connection with the 
Supplemental Plan and with respect to 
the disposition by North Continent of its 
interests in Great Northern Gas Com¬ 
pany. Limited. 

It is further ord*r?d, That the appli¬ 
cations and declarations filed by J. Pat¬ 


rick Lannan and subsidiary companies 
of North Continent respecting transac¬ 
tions contemplated on their part for the 
purpose of effectuating the Supplemental 
Plan, os amended, be. and hereby are. 
granted and permitted to become effec¬ 
tive. 

It is further ordered . That this order 
shall not be operative to authorize the 
consummation of the transactions pro¬ 
posed In the Supplemental Plan, as 
amended, until an appropriate District 
Court of the United States enters an 
order enforcing the plan. 

It is further ordered and recited , That 
the transactions proposed in the Supple¬ 
mental Plan, as amended, to be effected 
by North Continent, or by any of its sub¬ 
sidiaries, or by holders of securities here¬ 
tofore or hereafter issued by North 
Continent, including particularly the 
exchanges, investments. Issuances, trans¬ 
fers. acquisitions, expenditures, distri¬ 
butions, and purchases of securities or 
conveyances as specified and itemized 
below, ore authorized and approved as 
necessary or appropriate to the Integra¬ 
tion or simplification of the holding com¬ 
pany system of which North Continent 
and its subsidiary companies are mem¬ 
bers. and are necessary or appropriate to 
effectuate the provisions of section 11(b) 
of the Public Utility Holding Company 
Act of 1935. that said transactions or any 
of them may be effected through and 
deliveries may be made to or through 
trustees, exchange agents, or otherwise, 
and/or the cash, stock, and securities 
and other property may be delivered 
directly to those ultimately entitled 
thereto, all in any manner consistent 
with the court order, or orders, enforcing 
the Supplemental Plan, as amended, and 
within the time limits specified in the 
Supplemental Plan, as amended, or In 
said court order: 

<1> The authorization, creation and 
issuance by North Continent of 64.616 
shares of Common Stock, of the par 
value of $1 per share (“New Common 
Stock") and the delivery thereof to the 
stockholders of North Continent in ac¬ 
cordance with the provisions of said Sup¬ 
plemental Plan, as amended, as set forth 
In subparagraphs (3) and (5) below. 

(2> The change of all the outstanding 
shares of Common Stock of Great Falls 
Gas Company by the authorization, 
creation and issuance by Great Falls Gas 
Company of 87.544 shares of Common 
Stock, of the par value of $1.50 per share, 
and the delivery thereof to its stock¬ 
holders in exchange for and in consid¬ 
eration of and upon surrender to it of the 
outstanding shares of Common Stock of 
Great Falls Gas Company, aggregating 
100.000 shares of Common Stock of the 
par value of $1 per share; the surrender 
by the stockholders of Great Falls Gas 
Company of the said 100,000 shares of 
Common Stock of the par value of $1 
per share in exchange for 87,544 shares 
of Common Stock of the par value of 
$1 50 per share : and the acquisition and 
cancellation by Great Falls Gas Com¬ 
pany of the shares of Common Stock 
surrendered to it in accordance with the 
foregoing. 

(3) The distribution to the holders of 
all the outstanding shares of $7 Non- 


cumulative Preferred Stock, without par 
value ("Preferred Stock"), of North 
Continent (there being 43.772 shares of 
Preferred Stock outstanding) of all of 
the shares of Common Stock of the Den¬ 
ver Icc and Cold Store Company, Great 
Falls Gas Company, and North Shore 
Gas Company, owned by North Conti¬ 
nent. of 43.772 shares of North Conti¬ 
nent's New* Common Stock, and of all of 
North Continent’s cash resources re¬ 
maining after provision for its expenses 
and liabilities, except for the amounts 
of cash to be retained as set forth In 
said Supplemental Plan, as amended, 
and, in accordance with the foregoing, 
the surrender by the holders thereof to 
North Continent of 43.772 shares of Pre¬ 
ferred Stock in exchange for: 

(I) One share of Common Stock, of 
the par value of $5 per share, of The 
Denver Icc and Cold Storage Company. 

(II) Two shares of Common Stock, of 
the par value of $1.50 per share, of the 
Great Falls Gas Company. 

(ill) One and One Tenth shares of 
Common Stock, of the par value of $15 
per share, of North Shore Gas Company 
(including scrip certificates which shall 
be issued for any fractional Interest of 
less than one share), 

(iv ) One share of New Common Stock 
of North Continent, and 

(V) Such amount of cash per share 
as is distributable to holders of Preferred 
Stock under the terms of said Supple¬ 
mental Plan, as amended, which amount 
of cash per share w r as estimated at Oc¬ 
tober 31. 1948. to be $17.50. 

for each share of said Preferred Stock 
surrendered, and the acquisition and 
cancellation by North Continent of 
shares of Preferred Stock surrendered to 
it in accordance with the foregoing. 

<4> The purchase and acquisition by 
North Continent of not to exceed 610 ad¬ 
ditional shares of Common Stock, of the 
par value of $15 per share, of North Shore 
Gas Company for the purpose of making 
the distribution mentioned in clause (ill) 
of subparagraph <3» above. 

(5) The distribution to the holders of 
the outstanding shares of Common 
Stock of North Continent, being 166.746 
shares of Common Stock, without par 
value, of an aggregate of 20.844 shares of 
Ncw r Common Stock of North Continent, 
on the basis of one share of New Common 
Stock for each eight shares of Common 
Stock surrendered (including scrip cer¬ 
tificates to be issued for any fractional 
interest of less than one share of New 
Common Stock); and. In accordance with 
the foregoing, the surrender by the hold¬ 
ers thereof to North Continent of 166.746 
shares of Common Stock in exchange for 
an aggregate of 20.844 shares of New 
Common Stock on the aforementioned 
basis: and the acquisition and cancella¬ 
tion by North Continent of shares of 
Common Stock surrendered to it in 
accordance with the foregoing. 

(6) The issuance, transfer and deliv¬ 
ery by North Continent to its stockhold¬ 
ers entitled thereto. In accordance with 
the provisions of subparagraphs (3) and 
(5> above, of the stock and securities and 
cash mentioned in subparagraphs (3) 
and (5) above, in consideration of and 
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upon surrender to North Continent of 
shares of Preferred Stock and Common 
Stock as above stated; and the acquisi¬ 
tion and receipt by said stockholders of 
the stock, securities and cash described 
in said subparagraphs (3) and <5>« 

(7) The transfer by WilUam A. Baehr 
Organization. Inc., of all of its assets to 
North Continent, as the sole stockholder 
of William A. Baehr Organization. Inc., 
in Its complete liquidation, and the re¬ 
ceipt of such assets by North Continent, 
in consideration of and upon surrender 
by North Continent to William A. Baehr 
Organization, Inc., of all of the out¬ 
standing shares of Capital Stock (2.000 
shares, of the par value of $10 per share) 
of William A. Baehr Organization. Inc., 
and the acquisition and cancellation by 
William A. Baehr Organization. Inc., of 
the shares of Capital 8tock surrendered 
to it in accordance with the foregoing. 

By the Commission. 

I SEAL 1 ORVAL L. DuBois, 

Secretary. 

|P. R. Doc. 60-1633: Filed. Feb. 28. 1950; 

8:47 a. m.| 


| Pile Noe. 69-6. 70 23261 
Middle West Coup, et al. 

ORDER GRANTING SALE, TRANSFER AND 
CONVEYANCE Of WATER SYSTEM 

At a regular session of the Securities 
and Exchange Commission, held at Us 
office in the city of Washington, D. C., on 
the 2ist day of February A. D. 1950. 

In the matter of the Middle West Cor¬ 
poration and its subsidiary companies, 
respondents. File No. 50-5; West Texas 
Utilities Company. File No. 70-2326. 

West Texas Utilities Company (“West 
Texas'*), a subsidiary of Central and 
South West Corporation, a registered 
holding company, having filed on Febru¬ 
ary 9. 1950. a notice pursuant to Rule 
U-44 <c) of the general rules and regu¬ 
lations promulgated under the Public 
Utility Holding Company Act of 1935 
of Its intention, among other things, to 
sell Its entire water system located in 
and adjacent to the City of San Angelo, 
Texas, and certain related assets to the 
City of Sun Angelo. Texas, for a cash 
consideration of $4,887,272 plus adjust¬ 
ments; and 

The Commission having ordered the 
disposition of the water distribution 
properties of West Texas and West Texas 
having stated that It has been unable to 
effect a satisfactory sole of its water dis¬ 
tribution properties separate from its 
water and transmission systems, dams 
and other collateral equipment and that 
the proposed sale of the entire water sys¬ 
tem Is for the purpose of effectuating 
compliance with said order; and 

The Commission finding that the pro¬ 
posed sale of the entire water system of 
West Texas Is a reasonable and appro¬ 


priate method of compliance with said 
order; and 

The Commission deeming it unneces¬ 
sary to require the filing of a declaration 
by West Texas with respect to the pro¬ 
posed transactions, and deeming it ap¬ 
propriate to grant the request of West 
Texas for an order with respect to the 
proposed transactions, conforming to 
the requirements of sections 371,372 and 
1808 (f) of the Internal Revenue Code, 
as amended; 

It is ordered and recited. That the 
transactions proposed herein by West 
Texas, as specified below, are necessary 
and appropriate to the Integration or 
simplification of the holding company 
system of which West Texas is a member, 
and are necessary or appropriate to ef¬ 
fectuate the provision* of section 11 <b) 
of the Public Utility Holding Company 
Act of 1935; 

(a) The sale, transfer and conveyance 
by West Texas Utilities Company to the 
City of San Angelo. Texas, of (1) the 
entire water system of the company lo¬ 
cated in the City of San Angelo and ad¬ 
jacent thereto for the consideration of 
$4,887,272 In cash, plus the cost of addi¬ 
tions to property subsequent to October l. 
1949, and <2) all materials and supplies, 
equipment and tools, which are used ex¬ 
clusively in the operation of said water 
system, and all subject to the retention 
by the West Texas Utilities Company of 
the right to take raw water for its power 
plant use; 

(b) The expenditure within twenty- 
four months from the transfer of said 
water system of the proceeds of the sale 
thereof (which said company estimates 
will be approximately $4,900,000). or an 
amount equivalent thereto, for property 
consisting of additions to and extensions 
of the integrated electric system of said 
company. 

By the Commission. 

[ seal J Orval L. DuBois, 

Secretary. 

|P. R. Doc. 60-1632; Filed, Feb. 28. 1960; 

8:47 a. m.) 


(Flic No. 70-2308) 

Mississippi Power Co. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C„ on 
the 21st day of February 1950. 

Mississippi Power Company ("Missis¬ 
sippi”), a public utility subsidiary of the 
8outhem Company, a registered holding 
company, having filed a declaration and 
amendments thereto, pursuant to sec¬ 
tions 6 (a) and 7 of the Public Utility 
Holding Company Act of 1935 (the "act”) 
and Rule U-50 promulgated thereunder, 
relating to the following proposed trans¬ 
actions: 


Mississippi proposes to issue $3,000,000 
principal amount of its First Mortgage 
Bonds. Series, due 1980, to be issued 
under and secured by Mississippi's pres¬ 
ent Indenture dated as of September 1. 
1941. as supplemented by Indentures 
dated as of September 1. 1946. August 1. 
1947, April 1, 1948, April 1. 1949. and to 
be dated as of March 1,1950. The bonds 
will be sold pursuant to the competitive 
bidding requirements of Rule U-50 and 
for a price to the company of not less 
than 100% nor more than 102%% of the 
principal amount thereof, plus accrued 
interest. The proceeds from the sale of 
the new bonds will be used to provide a 
portion of the funds required by the com¬ 
pany for the construction or acquisition 
of property additions to its utility plant. 

Said declaration having been filed on 
January 16, 1950, and amendments 
thereto having been filed on January 27. 
1950, February 3. 1950. and February 17. 
1950. and notice of such filing having 
been duly given in the form and manner 
prescribed by Rule U-23 promulgated 
pursuant to the act, and the Commission 
not having received a request for hearing 
with respect to said declaration, as 
amended, within the period specified in 
said notice, or otherwise, and not having 
ordered a hearing thereon; and 

The declarant having requested that 
the Commission's order become effective 
forthwith upon issuance; and 

The Commission finding with respect to 
said declaration that the requirements 
of the applicable provisions of the act and 
rules promulgated thereunder are satis¬ 
fied, that no adverse findings are neces¬ 
sary. and deeming it appropriate In the 
public interest and In the interest of 
investors and consumers that said dec¬ 
laration. as amended, be permitted to 
become effective forthwith: 

It is ordered . Pursuant to Rule U-23 
and the applicable provisions of said act, 
that said declaration, as amended, be, 
and the same hereby is permitted to 
become effective forthwith subject to the 
terms and conditions prescribed in Rule 
U-24 and subject to the following addi¬ 
tional conditions. 

(1) That the proposed sale of bonds 
of Mississippi shall not be consummated 
until the results of the competitive 
bidding pursuant to Rule U-50 shall have 
been made a matter of record herein and 
a further order shall have been entered 
with respect thereto In the light of the 
record so completed, which order may 
contain such further terms and condi¬ 
tions as may then be deemed appropriate. 

(2) That Jurisdiction be reserved with 
respect to all fees and expenses to be 
paid In connection with the proposed 
transactions. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

[P. R. Doc. 60-1628: Filed. Feb. 28. 1950; 

8 46 a. m J 








